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f | To THE 


PROPRIETORS 
0 F 
Meſſrs. DOUGL A 8, HERON, and Company. 


My LorDs AND GENTLEMEN, 


HE late inveſtigation of the management of your af- 
fairs, having been made by partners who never were 

themſelves in the direction, it is not to be wondered, 
— that they ſhould, in many inſtances, have miſunder- 
| food tranſactions, which did not come under their conſideration a 
till ſeveral years after they had been concluded, when the ſitua- 

tion of the parties, at the time of carrying them on, was in ſome 
degree forgot, and the particular exigencies which gave riſe to 

them were out of view. | 3 

_ © VUnacquainted (as they ſay they were) with the nature of Pref. to Rep. 

* the management, and ignorant of the infinite variety of tranſ- 
actions which had taken place,” it is not to be ſuppoſed, that, 
in matters ſo complicated, they could receive very complete in- 
formation, from looſe and unconnected materials, from intricate 
accompts, and from minutes, which, they have ſhown, had been 
bur inaccurately kept. 

The authors of the Report of the Committee, have, therefore, 

Bs 24 properly, called upon thoſe whoſe tranſactions they _ 
he 9 . 0 
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( 2 ) 
ſhould be brought under challenge, to explain what to them ſeems 


myſterious, or exceptionable. | | 
Finding the tranſactions which I was ſo unfortunate as to have 
with your Company, ranked amongſt thoſe which are made the. 
ſubject of complaint; finding, at the ſame time, that they have 
been totally miſunderſtood ; that, from overſight, or from incom- 
plete information, I am ſtated as having been your debtor, when. 
I was your creditor, —as having received unwarrantable aid from 
you, when, at the earneſt ſolicitation of your directors, I had. 
given you ſupport ;—finding, that, though I had ſuffered a very 
heavy. loſs upon thoſe tranſactions, which I entered into for your 
relief and accommodation, your Committee, upon the partial in- 
formation which they have received, are of opinion that I ſhould 4 
{ſtill be ſubjected to more;—and finding they have not even been 4 
informed, that the accompts between us were long ſince fully ; 
ſettled, and mutually diſcharged, I have thought it neceſlary to 
give ſome explanation of all thoſe tranſactions and ſettlements. #3 
In order to do this in the manner that I think will be moft £ 
perſpicuous, I ſhall, inſtead of pointing out the miſtakes, or an- 4 
ſwering the arguments in the Report, endeavour to give a plain 5 
ſtate of the facts, and as diſtinct an account as I can, of the pur- * 
poſes which the tranſactions between us were meant to ferve.—If A 
L thall be fo fortunate as to do this with clearneſs, little argument 4 
will be neceſſary, to ſhow, that very erronequs ideas have been RM 
conceived about my connection with your Company. 1 


The firſt connection I ever had with your Company, aroſe from 
an application made to. me on the 23d January 1770, by Mr. 
Croſbie, then one of your directors, who, after telling me the 
difficulties which the operations of the branch at Ayr had 
brought upon the office here, begged that I would. give them 
ſome aſſiſtance.— I declined, at that time, any immediate connec- 
Jan. 23, 1730. tion with your Company, but, as a friend, I lent him, upon his 
| note, 10001. | 
Feb. 13.2370. Of this date, in conſequence of new difficulties, Mr. Croſbie 
again applied to me, and I again lent him 10001. on your account, 

upon his own note. | 
The third application came from Mr. Alexander Ferguſlon, 
Feb. 20, 2770. Who was alſo in the direction; and, at his requeſt, I. lent your 
| Company 10001. upon his note. | ; 


* 


4 


Of this date, Mr. Inglis, another of your directors, upon ſome Mar. 13. 1770 
very preſſing demands on the Bank, applied to me, and I lent 
9 him 150 l.; but, not being in the ſame ſtate of intimacy with 
b him, I took a voucher from him, as acting for the Bank. 
The ſame director, on this day, again applied to me for an ad- war. 28. 1:76 
ditional ſupply of 2000 l.; but, having already advanced 45001. 
to the directors, for the uſe of che Bank, which ſtill remained "= 
due, finding the demands increaſe, and that they could not give 
me poſitive aſſurances, that, in caſe of calls upon my office, they 
would be able to repay the ſums:lent'to-them, in ſuch notes as 1 
could make uſe of, I declined going farther; and, upon that oc+ 
caſion, a propoſal was made to me, to accept of payment of any 
money that I had lent-to them, or might thereafter lend to them; 
in their draughts, at long dates, on their correſpondents in Lon- 
don, whenever it might be found out of their power to repay 
me, in ſuch notes as F could make uſe of here; that is to ſay, in 
the notes of the public Banks.—Affurances were given me, that 
I might, at all times, depend upon immediate payment, either 3 in 
the one way or the other; and I was, in the moſt earnett. manner, 
requeſted to continue to aid them. 
Upon theſe aſſurances, I accordingly did, that day, fr 1: EW 
2000]. ;—for which I took payrnent in their bills on London, at a 
long date. 
A connection living! in this manner, been formed with your 
» Company, I continued to aid them in the ſame way, upon the 
4 application of your directors, whenever their necethties required 
| 
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it; and it was not long before an opportunity offered, by which 
I had it in my power to be of ſtill more conſiderable 'uſe to the 
Bank, in a way ſomewhat different, and which, therefore, gave 
occaſion for another accompt being opened between your Com- 
pany and me, which I ſhall here alſo. explain, that the whole 
connection I ever had with them may be perfectly underitood. | 
; In the month of July 1770, the money granted by parliament, july 2770. 
1 for payment of the debts on forfeited eſtates in Scotland, a- 
mounting to 72,0001. came to be iſſued at the exchequer in Lon- 
don; - your directors applied to me, to order this money to be 
paid over to their correſpondents in London, and to accept of re- 

yment here in your notes, with which. ny propoſed that 1 
"org pay the creditors. . TE 

This: 


149 


This was a tranſaction which appeared to be of great conſe- 
quence, and of great benefit to your Bank.—Your neceſſities 
here, had, before that time, obliged your directors to raiſe very 
large ſums by circulation, or, in other words, to draw for very 
large ſums, upon credits given to them by their correſpondents 
in London, in bills at long dates, for which they hoped to be a- 
ble to remit the value in other bills on n rg before their 
draughts ſhould fall due; but, in doing this, they met with great 
difficulty; few people could be found, who would give them bills 
on London ihr your notes, and they had nothing elſe. to 

ive. | 
” In proportion as theſe difficulties increaſed, the credit of your 
notes here was leſſened, and the demands for gold and filver, in 
exchange for them, became every day more frequent, and more 
diſtreſſing. —The tranſaction which they propoſed to me, and 
which they, in the moſt earneſt manner, requeſted that I would 
agree to, tended to leſſen thoſe difficulties and diſtreſles. 

By paying over money to their correſpondents in London, not 
only thoſe correſpondents were ſupplied without the trouble and 
difficulty of diſcounting bills, but the directors here, who had 
found it very difficult to get all the bills they had occaſion for, 
were greatly relieved; and, by paying the creditors of the public 
at my office, in your notes, as they never had before been re- 
ceived, or paid by any officer of the revenue, a new uſe, or de- 
mand for theſe notes was undoubtedly created, and their credit 
was in ſome degree increaſed. 

It was not eaſy to prevail upon all the creditors to accept of 
your notes; and thoſe who were directors at the time, know, that 
the ſame rate of exchange was offered to me by others, payable 
in the notes of the public banks, but that, from motives of re- 
gard for ſome of the partners in your Company, I agreed to 
their propoſals ; and the ſecond accompt opened between them 
and me, was for the money paid over to their correſpondents in 
London, which was repaid to me in your notes here. 

Theſe two accompts being-thus opened between your Bank and 
me, the directors came naturally to apply to me for aſſiſtance, either 
in money here, or in money to be paid over to their correſpondents 
in London, whenever, in either place, they found any difficulty; and, 
when there happened not to be a ſufficient ſum for their purpoſes, 
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paid to chem ki in i Hons, they applied to me for draughts on 
Alexander Fordyce, who, unfortunately for me, was at that time 
my banker, and upon whom they knew that I had a liberty to 
draw, for the amount of ſuch bills as I could remit to him.—As 
he was then in good credit, they found, that they could get my 
bills on him, which were known to be drawn or value in his 
hands, diſcounted; and for thoſe bills, as well as for the money 
that I lent them here, they repaid me in bills on their own cor- 
reſpondents, which were known to be what they themſelves call 
fictitious bills, drawn on credit, to raiſe money for your pur- 
poſes, to ſupply your neceſſities, and which, therefore, they could 
not get diſcounted to ſuch an extent as was neceſſary. 
Having now- explained the nature of all the tranſactions that I 
ever, myſell, had with your directors, and having ſhown that they 
were all entered into at their requeſt, and for your behoof, I 
ſhall, in confirmation of the account which I have given of them, 
now ſtate the balances of each accompt, and of the intereſt upon 
each accompt, at the time of each ſettlement; and, that there 
may be no poſhbility of ſaying that I give a partial ſtate, [ ſhall 
mention alſo the balances, at the ſame periods, on the tranſactions 
between them and Mr. Grant, or ]. King, under the name of 
F. M. and Company. > 


- "© my Ti 


. Iv 


mentioned, due by Douglas, Heron 

and Company, to me — 2919 5 11 
Balance of the ſecond accompt here 

mentioned, due by Douglas, Heron 

and Company, to me — 2950 0 0 


—-— 


Sum total due to tne, beſides intereſt on the aft ac- | 
compt | 5869 5 11 
Due to Douglas, Herdn and FOOL by F. M. 
and Company, for the tranſactions between them 
and Mr. Grant and ]. King — 1282 14 4 


Senne balance due by Douglas, Heron and Com- 
Pany E — L. 456 1 


B | es 


r 


1. Settlement Balance of the firſt accompt, due by 
| Douglas, Heron and Company, n+: 
me bY — I. $433 4 10 
Due to me by Douglas, Heron and 
Company, on the ſecond accompt, 


1 L. . 


beſides intereſt. — — E. $0. 0.0 
Sum total due to me, befides intereſt. | 1 5 7 185 4 10 i 
And there was due to Douglas, Heron and Com- ; 
pany, by F. M. and Company WS 1782 4 4 
General balance due by Pouglas, Heron and na n. 5 } {Rac 0 ; 
Pany- - — — — L. S 10 6 1 


Wil — — — 
HI. Settle Balance of che firſt accompt due to me 


ment, 


uly 3. 1771. by Douglas, Heron and 8 4 2464 0 oy 
Due by me to. them, on the ſecand ac- 


compt 48 — - | 188 2. Q 


Wannen 


Balance due to me upon the two a0GomNE 558 1427 7 0 
And there was due on that day, by Douglas, . 
and Company, to F. M. and Company — 472 oO O 


General balance due by Dauglas, ares and com- n 
Pany 8 11998; * IL. 1899 0 
FT, Pee Balance due by Douglas, pon and 
Dec. 31.1771 Company, to mes on the firſt ac- 
compt — IL. 2465 16 © 
Due-to Douglas, Heron, and COmpeny, 
by me, on the ſecond accompt 1248 9 0 


Balance due to me by Douglas, Heron and Comp 
ny, on the two accompts — L 1217 5 0 
And there was due on that day, Jy Douglas, 1 
and Company, to F. M. and C ompan — 2971.16 8 


— — 
General. balance due by Denne, Heron and Com- Yep 
— | * E 3 8. 


1 


i 


8. 


Ce. 


I 7 Re 
. . . ·˙ 8 
v. settlement Balance due by Douglas, Heron and | | 
Mar. 23-177, Company, to me, on the firſt ac- 
compt — — L. 2465 16 o 
Due to them by me on the ſecond + 1948 9 o 


Balance due to me by Douglas, Heron and Com- 

pany, on the two accompts — — T. 5/ 7 © 
And there was due by Douglas, Heron and Com- 

333 On that day, ro F. M . and Company = 2377 14 10 


General balance due by Douglas, Heron and Com- 
pany _ — L.. u 110 


* 


14 


v. Settlement Balance due by Douglas, Heron and 


_— — tt. am. —_— 


— Company, on the firſt accompt, to 
me — — L. 2571 6 6 

Due to them by me, on ſecond ac- 
compt — — 2 5 530 85 8 


Balance due by Douglas, Heron and 
Company, on the two o aceompts — L. 40 9 10. 


Both theſe accompts were ſettled as they ſtood on the 22d of 
June 1772 ;—and, the books of Douglas, Heron and Company, 
and mine, having been found to agree, the balance of 401. 9s. 10 d. 
due to me upon the two-accompts, was ſtated accordingly, in the ge- 
neral ſettlement of accompts betwixt the manager for Douglas, 
Heron and Company, and me, upon which mutual diſcharges | 
were given. 

But, notwithſtanding this ſettlement, the authors of the Report 
have taken no notice of the firſt accompt, on which there was a 
balance due to me by Douglas, Heron and Company, of. 
25711. 68. 6d.; and, both in the Report itſelf, and in the ap- 
pendix, which is given as containing vouchers of the allegations 
in the Report, they have ftated' the balance on the ſecond ac- 
compt, as a debt due by me to Douglas, Heron and Company, , 


Report. p. 67. cc "ol 
Genin 10 and! it is mentioned as an example of ** irregular credits, unwarrant 


Leh p. 30. ably given by the directors in Edinburgh. —Of that date, 
however, in the books of both parties, the accompts actually ſtood. 


as follows: 
Balance- 


1 
£ * 
. þ 
„ 
* 
Fx 
3 
E 
* * 
I 
11 
* 
848 
Is 
* 
> 
1 1 
4 
my 
__ 
an 
2 
> 
© 
* 
0 


Balance due by Douglas, Heron and Company, to 
me, upon the two accompts both ſettled — 40 9 10 
And there was due on that day, by Douglas, Heron 


and Company, to F. M. and Company, ſtated 
accordingly in the general ſettlement — 4127 13 © 


L. 6. d. 


General balance due by Douglas, Heron and Co. L. 4168 2 10 


I ſhall now give a ſtate of the interęſt which aroſe upon the a- 
bove-mentioned accompts, in order to ſhow, that there was, at 
all times, a very conſiderable ſum of money due by Douglas, 
Heron and Company, to me, and that there never was, at any 
one time, any money lent to me, or due by me to them. 

L. I. d. . 4. d. 
settlement, Intereſt on this accompt, due by Doug- 
April 8. 771. las, Heron and Co. to me, at 4 per cent. 112 O 11 
Ditto, upon bills diſcounted at 5 per cent. 71 3 11 


— 183 4 10 


Settlement, Intereſt on the firſt accompt due by Doug- 
June 2. 7. las, Heron and Co. to me, at 4 per cent. 120 13 2 
Ditto, on the ſecond accompt — 3 8 4 


5 


Total intereſt due by Douglas, Heron and Company, 
to me, on my accompt with them ey 6 4 
| Settlement, Intereſt due by Douglas, Heron and Com- f 
Mar. 30. 177 f. pany, to F. M. and Co. on this accompt L. 19 5 8 
Dec. 31-1771. Intereſt due by Douglas, Heron and Com- 
pany, to F. M. and Co. on this accompt 27 6 8 
Mar, 23. 1772. Ditto, on this accompt — — 20 16 8 
June 10. 1772. Ditto, on this accompt — _ — 26 18 2 


Total intereſt paid by Douglas, Heron and Company, 
on their whole tranſactions with Mr. Grant, or 
J. King, for F. M. and Company, at 4 per cent. _ 94 7 2 


Total amount of the intereſt paid by 8 Heron 
and Company, to me, and to F. M. and Company, 
added together — — — L. 401 13 6 


From 


Company, it appears, that, inſtead of any aid or loan having 


(9) 
' From this dans of the ixitevelt paid by Douglas, Heron and 


been received from them, ſo as to increaſe their difficulties, there 
had, at all times, or on an average of the whole tranſactions, 

deen a ſum of near 500al. lying at intereſt in their hands; and, 
as I have ſtated nothing but what is contained, in the accompts 
actually ſettled, and ſigned by both parties, it is very eaſy for 
me- to: neo that the repreſentation which. L have given is a juſt 
I thall- now ſhow: the boſs, which, in the end, I ſaffred; upon 
theſe. tranſactions, in conſequence: of the misfortunes which hap- 

ed in June 1772. 

. T have already faid, that I had a power from Alexander For- 
Pins to draw upon him, for the amount of whatever bills I 
ſhould remit to him, and that your directors, knowing that I had 
that power, applied to me, whenever they were in want of diſ- 
countable bills, for which they gave me other bills, which could 
not ſerve their purpoſe.—In conſequence of theſe applications, 
they got from me very; conſiderable ſums of theſe draughts, par- 
ticularly in April and May 1772;, when, their difficulties. were the 


_ greateſt. —On- the 9th of june, when Alexander Fordyce failed, 
there were, of thoſe bills, to the amount of no leſs than 11 '2001. 


{till unpaid by him, though I had remitted to. him, and he had 
Eaves. every ſhilling of the value. What then was the effect 
of theſe tranſactions upon my eftate? 

The bills which I had remitted to Alexander Fords! amount- 
ing to 11,2001, as a fund on the credit of which I drew to your 
Company, he had diſcounted” and paid away before his failure; 
and [ was not admitted to be ranked as a creditor for that ſum, 
becauſe I had drawn bills for the ſame fam, upon the credit ot 
it, to you; ſo that the whole: ſum of 11, 200 l. drawn by me, 
which he went off without paying, came to be an addition to 
the amount of my debts, without having one ſhilling in return, 
added to my funds, to anſwer for it, 

T-ſhall 83 give a ſtate of the loſs which you, ſuffered by theſe 
tranſactions, in conſequence of Alexander Fordyce's Failure be- 
fore the bills which I had drawn upon him to you were paid ;— 
andi in this L maꝝ err a little, but cannot be very far miſtaken. 


.C | In. 


— 


WI T1 ) 


In eder to conceal hs! amount of your tranſactions, and to 
avoid as much as poſſible the putting your. names upon hills that 
were to be offered ar the Bank of England, or elſewhere, to be 
diſcounted, your directors gor many of' the bills drawn by me; 
made payable to one or other of your own clerks, by whom they 
were indorſed away to your correſpondents; by which means, the 
name of Douglas, Heron and Company, did not appear upon the 
bills. —Owing to this circumſtance, no more chan 4500 l. of _ 
draughts appear to have been traced back to your Company; 
upon that 4500 l. which you were obliged to repay, you ed 
the following dividends from the eſtates of thoſe whoſe names 
were upon the bills. 


I 542 TA 4. a. 
15 From me, as drawer of che bins, wu ede LET. 
68. 6d. in the pound, which, on 4500 l. is 1462 10 0 
adi, From Alexander Fordyce, as acceptor, you re- 
ceived 48. 6d: in che 5 and win receive: | 
I 8: more Ein Seb By 12.37" 10 wa 
30% From Charles- rergulton and Company, vo | 
c—Correſpondents in London; to whom you 
had remitted 16501; in thoſe Bills, you drow 222 
een 1 — — 4¹ 10 0 
. 31 12 10 O 
| Which being deducted from the whole chat vou Nee 
| pard, being — 6 Fey's — 400% 0 0 


Leaves che amount of your loſs only — 2 I 567 10 


So that, in conſequence of tłranſactions which F enteretl into to 
ſerve your Company, at the edrneſt requeſt of your directors, the 
amount of my debts was increaſed ne lefs than 11,200 l.; and 
you, who ought, in juſtice; to have borne the whole: loſs, did, in 
reality, loſe no more than 1387 J. 10 8. | 
And that this heavy loſs did fall upon me, and not upon on, 
was entirely owing to an omiſſion of my own;—When the appti- 
cations of your directors became frequent, for thoſe draughts, 
they were told, that, as I was carfying on the tranſactions te 
erve them, I muſt be freed from any expence upon them, of any 
kind; and they accordingly did pay the commiſſion, and charges, 
not 


(n 


not only for the bills which they gave to me, but for thoſe alſo 
which I gave to them.—If I had added, as I ought in prudence: 
to have done, that the tranſactions being for your behoof, you 
mult run all the riſk, as well as bear the expence; I am ſure, 
thoſe who were directors at the time, will be fo candid as to own, 
that ſuch a clauſe would not have prevented them from taking 
the bills, but that they would have thought themſelves much 
obliged to me, if I would have drawn and remitted, on your ac- 
compt, and at your riſk, and would, on theſe terms, moſt wil- 
lingly have taken bills to much greater extent.—I was not, how- 
ever, fo provident as particularly to make that a condition ; and 
the confequence has been, that the loſs which I have mentioned; 

upon your tranſactions, which ought in juſtice to have fallen up- 
on you, has fallen upon me. 

This loſs, as IL have already ſhown, was not leſſened by a 
dividend received by me from the eftate of Alexander Rupee 3 
for I was not admitted by his aſſignees, to draw any dividend 
upon the 11,2001; manera A as the fund upon which I drew for 
the like ſum to your Company.—I was only admitted to prove, 
and to draw a dividend for the ſum of caſh which remained due 
to me, over and above the ſum of all the bills that I had drawn 
upon him.— Lou, and the other holders of my bills upon _ 
drew the reſt, 

I have now given as clear an account as-I can, of the riſe, 
the nature, and the unfortunate iſſue, of all the waniitions that 0 
Jever myſelf had with your Company; and, from what I have 
ſaid, it will appear, that they were all entered into at the earneſt 
requeſt of your directors; that they were carried on for your 
aſſiſtance and ſupport; and that, in the end, the heavy loſs. 
which unfortunately aroſe from them, has fallen upon me. | 

To avoid the appearance of giving a partial ſtate, I ſhall now 
give ſome account of the tranſactions carried on berween your 
Company and Mr. Grant, or. J. King, in his abſence, —And, in 
the firſt place, I muſt obſerve, that, by the ſtate of intereſt, it- 
appears, that you were, in the courſe of every accompt ſettled 
between you, the debtors ; and that, inſtead of giving any loan, 
you generally had money in your own hands, at intereſt. 

I believe, indeed, it will not be denied by thoſe who managed 
; the affairs of your Compa any, that the tranſactions were ſolicited 
by * directors, and that they were themſelves. ſenſible, that: 


they - 


ö 
| 
| 
| 

| 
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chey had been indebted to Mr. Grant, for much relief and aſ- 


ſiſtance. 


Mar. 22. 1771. 
Appendix, 
p · 56. 


In proof of this, I need only appeal to the letter publiſhed by 
two of the directors, at the end of the Report, in A which they 
own, that theſe tranſactions were entered into to ſupply the ne- 
ceſſities of your Bank, and to the letter from the directors here, 
to their friends in London, who were at that time there, folicit- 
ing ſuch credits for your ſupport, as they afterwards obtained 
from Mr. Grant and Mr. Ferguſſon; in which letter they thus 
expreſs themſelves: © We are at this moment fitting here in 
very diſagreeable agitation of ſpirits, without any Edinburgh 
<* paper to aſſiſt us; no gold in the houſe; people waiting in the 
office for change, who have repeatedly called, and as often 
been denied, wnle/s they would take draughts on London. There 
are now but four of us in town, and all of us under the ne- 
„ ceſſity of walking the ſtreets, and begging ſupport, to ſave the 


ks 3 of the Houſe. By what means we ſhall weather out the 


„ ſtorm, which not only impends, but has burſt upon us, God 
„ knows. Meſſrs. Grant and King have been extremely ſerviceable ; 
e and, without their aſſiſtance, our ſituation would have been incom- 


* prehenſ bly diſtreſſing.“ 


The whole letter exhibits a very ſtriking picture, not only of 
their own urgent neceſſities, but of the aid that was given to 
them. 

But, if ſtill more proof ſhould be thought neceflary, to ſhow 
that the tranſactions were entered into at the requeſt of your di- 
rectors, and for your accommodation and ſupport, that proof 
will be found, on examination of the tranſactions themſelves.— 

I ſhall ſtate the particulars of thoſe in April and May. 1772, 
which were in dependence on a the gth of June, when the rind 
failure happened. 

It may perhaps be proper to obſerve, that a perſon who'is to 
raiſe money by circulation, muſt draw his bills at a long date : 
If he draws at a ſhort date, the money muſt be ſo ſoon een 

that it cannot anſwer his purpoſe. 

The bills drawn during thoſe months by your Company, were. 
all at 70 days date, and they amounted to 29,6201. All the 
bills, on the other hand, given to your Company, during that 
time, to the ſame amount, were at ſhort dates, not more than 20 
days date, on an average of the whole. Theſe bills being. * 

ö or 


{ 333 
For your accommodation, the directors agreed to pay the charges 
po them all. 

On the gth of June, when the general failure happened, all 
the bills drawn by your Company, amounting to 29,620 l. hav- 
ing been at long dates, remained nnpaid ; but thoſe given in 
Teturn to your: Company having been at thart dates, there re- 
mained of them only 6300 l. unpaid ; and theſe, together with 
bills for 2000 l. ſold to your Company, but for which you had 
not paid, came back upon you. 

I ſhall now ſtate what loſs really fell upon you, in conſequence 
of thoſe tranſactions, of which I have now giyen as clear an ac- 
<ount as I am able. 
| re. . 
Of all the bills given to your Company | 
by Mr. Grant or J. King, in return 
for your bills at long dates, there 
remained unpaid and came back up- 


on you only —— — 6300 0 0 
Amount of bills ſold to your Company 
in May and June, but which you | . 
had not paid for — 2000 d © 
— — $300 0 * 


But your Company owed them at chat time in 
Wy by which you kept to anſwer-in part for thoſe 
bills, as appears by the ſettled accompt,—and in 
this way, you received near 108. in the pound 


on all theſe bills, beſides the compoſition after 
mentioned — — — 427 13 © 


tt 


Balance,due to your Genen 0 
Pr upon this remaining balance, by the ſettle- 


ment, you received 6 s. 6d. in the pound 1356 0 2 


Real loſs IL. 2816 6 10 


— cc 


— 


| Vo that, upon tranſactions to the amount of 29,6201. enter- 
ed into at the requeſt of your directors, and carried on for the 
e of raiſing moncy for your behoof, the loſs which you 
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ſuſtained, in conſequence of the misfortunes in 1772, was no 
more than 28161. 6s. 10 d. 

I have now only to take notice of the accompt which you 156 
tained with Mr. Grant's houſe in London, and which the di- 
rectors, in their letter to the proprietors, own they applied for, 
and opened to ſupply your exigencies; and which, indeed, their 
operations upon that accormpe, which {ſhall here be Rated, ſuff- 
ciently prove. Is 

The nature of the agreement for that accompt, was as fol- 


lows :—Your: Company were to have a credit with Mr; Grant's 


houſe, upon. which you might, at all times, draw, in bills at long 
dates, to the amount of no leſs than 200,000 l. for the purpoſe of 
railing money, to anſwer your exigencies ; and in return for 
the trouble, the riſk, and the diſcredit of ſack immenſe tranſ- 
actions, and inſtead of the uſual commiſſion, you became 
bound to keep 6000 l. in money, without intereſt, in his hands. 
The intereſt of that money was much leſs than the uſual com- 
miſſion; but it is now ſaid, that it would have been erben to 


have paid a commiſſion, than to have depoſited 6000 I. 


The gentlemen who have drawn up the Report of your 5 
mittee of Enquiry, it is plain, have had very imperfect informa- 
tion with regard to the ſituation of your affairs at that time: 
And it is not ſurpriſing, if now, when ſix or ſeven years have 
elapſed, and when the circumſtances which then operated are 
out of view, they are found to be very incompetent judges of 


what was then neceſſary. It is certainly, however, not enough 


to point out, what, in their opinion, might have been of advan- 
tage to your Company; it is alſo neceſſary to enquire, what it 
was poſſible for them to obtain. 

When ſome of your directors were ſent to London, to ſolicit 
credits for your ſupport, your ſituation was not altogether un- 
known. Every body had heard of your difficulties, and of the 
irregularity that was a conſequence of thofe difficulties. You. 
were known to depend upon circulation for your ſupport ; and 
you had carried it farther than it had ever been carried ede. 
The applications which your directors were then making to e- 
very body for new and additional credits, ſhowed, that it was 
neceſſary for you ſtill to carry it to greater extent. Vour former 
correſpondents had complained much of your want of punctua- 


ty, and had been often brought into the greateſt diſtreſs; the di- 


rectara 


— „ 


(- 1073 


rectors here having often found it impoſſible to get bills to en- 
able them to remit fully and regularly, to anſwer your engage- 
ments. At the ſame time, the Bank of England had, on many 
occaſions, refuſed to diſcount, not only your draughts, bur 
great part of the bills that you had remitted to your correſpon- 
dents. 

In this ſituation, was it to be expected, chat any perſon would 
be found, fo abfurdly raſh, as to enter into engagements witli 
your Company to the extent of 200, ooo I. without having ſome 
fund certainly provided to anſwer the difappointments, which, 
in ſuch circumſtances, might be apprehended? Let us ſuppoſe 
you to have carried on this. accompt with the utmoſt regularity 
to its full extent: Let us ſuppoſe you to have drawn the ſame 
fum every day, until your credit was exhauſted, which was the 
way to put your correſpondents to the leaſt inconvenience ; and 
let us ſuppoſe all your bills to have been drawn at 60 days date, 
deducting Sundays, on which no bills can be either drawn or 
diſcounted, there would remain only 52 days out of the 60 on 
which bills could be drawn ; and conſequently, the ſum drawn 
every day here, would have been one fifty-ſecond part of the 
200,000 l. which is near 4000 1. for which you muſt have every 
day Temitted ; ſo that, in fact, your correſpondents would have 
had every da very near 4000 1. of bills to diſcount, and the 
fame fam of their own acceptances every day to pay. —Will it be 
ſaid, that 6000 l. was more than what was abſolutely neceſſary 
to be ſecured againſt being thrown into almoſt conſtant advance- 
of money, by the various accidents, to which thoſe embarked in 
ſach extenſive operations and engagements are expoſed ?' 

It was accordingly found, that no, perſon would come under 
the engagements your directors deſired, without having a certain 
ſum previouſly depoſited, which was at all times to remain as a 
ſecurity againſt thoſe accidents. Your former correſpondents, , 
who Blick) beſt what diſappointments. might be apprehended, in- 
ſiſted upon an addition. to the depoſits in their hands; and the 
ſums agreed to be lodged' with Mr. Ferguſſon and Mr. Grant, 
were ſmaller, in proportion to the tranſactions, than were given 
to any other of your correſpondents. 


Vour directors Had no ſooner obtained this credit, than, with- May z. 17722. 


out waiting for the time agreed upon for its commencement, 
chey were. driven, by your e immediately to draw and 
| | raiſe. 
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May 7. 1772- raiſe money upon it, Tt a | 
App p. 79. them to Mr. Grant; that the agreement with him was only re- 
ported to the other directors on the th of May; and it appears 


with others. But, as you did not purchaſe thoſe bills from them, 
1 and 


8 116 ) 
pPears from the letter from one or 


from the accompts ſettled, that-on.the iſt of June, you had al- 
ready drawn upon that credit no leſs than 39,8501. and that you 
had then remitted only 7796 l. 58. 6 d. 5 

Alexander Fordyce having gone off, and the general failure 


having happened, in conſequence of that event, on the gth of 


June, before your draughts fell due, remained creditors for 
the ſum which you had remitted ; and upon that ſum you drew 
a compoſition in common with other creditors. The loſs on 
that accompt will therefore appear from the following ſtate: 


1 


Amount of the ſum which you emitted 7796 5 6 
Of which repaid to ou — —  — 8533 4 6 


„ 6263 0 o 


1 have now mentioned all the tranſactions carried on between 
your Company and Mr. Grant or J. King, either here or in Lon- 
don, which were in dependence in June 1772. HW 

I have ſtated the ſituation of all. the accompts between you 
and them at the time of the general failure, and the loſs that 
aroſe upon each accompt. _ Moby It 

But, beſides what has been mentioned, you drew a compoſi- 
tion from their effects, upon bills to the amount of 7100 l.; 
which, though not included in thoſe accompts, were included in 
the general ſettlement between us. "Theſe were bills which you 
had not purchaſed from them, and for which you had given 
them no part of the value, — indeed, for much the greateſt part 
of which, no value had been given to them by. any perſon.—No 
Jeſs than 53001. of them, for example, you had purchaſed 
from Meſſrs. Arbuthnot and Guthrie; and Fordyce, Grant, 
and Company, had not received one ſhilling of that whole 
ſum, either from Meſſrs. Douglas, Heron, and Company, or 
from Meſſrs. Arbuthnot and Guthrie. Their names, however, ap- 
pearing upon them as drawers, indorſers, or acceptors, you 


came to have a legal title to draw a dividend, and did draw a 


dividend upon the whole of them, from their effects, in common 
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( 27 ) 
and as TP certainly ſuffered enough, by being obliged to pay a 
co tion upon bills where they had not received the value; and 
as thoſe bills were no part of the tranſactions carried on between 
them and you, I ſhould not have taken any notice of them at all 
here, were it not that I would. with to avoid the appearance of o- 
mitting any thing, or of leaying any one circumſtance unex- 
plained. 
Upon that ſum, too, your Company, being the holders of the 
bills, drew dividends from thoſe from whom they purchaſed 
them, as well as from Mr. Grant and me; and you have ac- 
cordingly drawn, or will draw, upon the whole of them, certainly 
above 12 s. in the pound; whereas we, not being poſſeſſed of the 
bills, have drawn back no Part of what we have been obliged to 
| a : 
N 3 the Arent ſtates which I have given of all your tranſ 
actions with Mr. Grant, or with me, which ſubſiſted in June 
1772, I ſhall now make up a ſtate of the ſums which you had 
raiſed by means of thoſe tranſactions, in order to ſhow what in- 
ducement you had for ſoliciting them, and what accommodation 
you derived from them. 

It is obvious, not only from the acknowledgment of your di- 
rectors, but from your ras being at long dates, from. the 
exchange of bills being attended with lofs to you, as you paid the 
expence both of what you gave and of what you got, that the only 
object which your directors had in view in thoſe tranſactions, 
was to raiſe money, and to raiſe it for your . accommodation.— 
The ſum that you actually did raiſe, will appear from the follow- 
ing Nate : 
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., d. 
On your gene with me, you kad raiſed, as ap- 

pears. by the amount of your draughts then run- 

ning, and the caſh then due to me — 11,240 © © 
By the accompt of your: tranſactions with Mr. | 

Grant, or ]. ag in Edinburgh, it appears, that 

there were of your draughts then running, on 

which you had raiſed money, tothe amount of 29,629 o o 
And your ann owed _ at the ſame, time | 

in caſh | — 44127. o © 


E . L. 44,987 o @ 
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ws — . * rat 
nl Ee ee — i AS — 2 — . 
- 


J 180 


Wnt 72 ofa ts Gs dl. E. . 280 d. 
Brought over 44-987" d 
By the accompt of the tranſactions  _ 
with Mr. Grant in London, it 
appears that you had raiſed mo- : 
ney by drawing at long dates, 
on that te 0 to the amount 
of — — 39,850 0 © 
But there is to be . deduced from | 
this the ſum remitted to him, 
being — — | 7.79 0 0 © 
— 32,954 0 © 


Total fur raiſed L. 77,041 oO © 


It appears, en that, by theſe tranſactions, your Com- 
pany had raiſed no leſs a ſum than 7.74000 I. for their own ac- 
commodation and ſupport. 

On the other hand, it appears from my accompts with Alex- 
ander Fordyce, that I remitted fully for the bills which I drew on 
him, at the requeſt of your directors, at the very time that the 
bills were drawn. Inſtead, therefore, of having money in my 
hands, in conſequence of my tranſactions with you, I was in ad- 


vance the ſum of caſh that you owed me. 1" 
| ww Py „ . 

By che tranſactions with Mr. Grant in London, be f 
had in his hands the ſum remitted _— 77 0 © 


From which is to be deducted the ſum which you 


owed here — — — — 4127 o O 


Balmnee remaining L. 3669 oO. © 


In the tranſactions between Mr. Grant or J. King, and you 
here, it appears, from what has been ſaid, and from the ſettled 
accompts, that the bills given to them baving been at ſhort dates, 


no money could be raiſed upon them; ſo that, in conſequence of 


the whole of the tranſactions, both here and in London, the for- 
mer had only in their hands the above mentioned ſum of 3669 l. 
The tranſactions, therefore, from which the loſs aroſe, were not 


carried 
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carried on for mutual accommodation and W e your 


W x and accommodation alone. 784100 
The tranſactions which your Aires ind with Mr. Grant, 
We” thoſe which they had with me, or, through me, with Alex- 
ander Fordyce, were not contrived or pointed out by Mr. Grant, 
or by me, but by themſelves. From Mr. Grant they requeſted 
the bills which he gave them at ſhiort dates, to complete the depo- 
fits they had agreed to keep with your bankers; and, without 
them, they muſt have diſappointed thoſe bankers, and forfeited 
the agreements with them, which ſupported your Company : 
And if thoſe agreements had been forfeited, you muſt. inſtantly 
have ſtopped payment, and muſt yourſelves have been the begin- 
ners of that general failure, Which by the ſtop of Alexander For- 


dyce, afterwards happened. 


From me they ſolicited the very bills they got. They knew 
the powers that I had to draw on Alexander Fordyce; and they 
requeſted to have my bills on him, in return for yours; becauſe, 
on bills on your correſpondents they could not raiſe money; on 
thoſe on him they could; and my engagements with Alexander 
Fordyce, and the loſs I ſuffered by him, were, in conſequence of 
thoſe tranſactions, greatly increaſed. | 

The total amount of thoſe engagements with Alexander For- 
dyce I ſhall here mention, it being a Is in ſome degree, 
connected with the preſent ſubject. 


Money iſſued at the exchequer, for various 88 and 


vrhich muſt neceſſarily paſs through the hands of ſome perſon in 


London before it can be brought down to Scotland, had been re- 
r by him on my account, to a very great amount; a very 


large ſum of this was ſtill not drawn for; a large ſum was 


wn for in bills that were not then due, and which he went 
off without paying. Mr. Grant had put a conſiderable ſum in 
bills into his hands, for a part only of which he had drawn; and 
my engagements and connection with him, as I have juſt now 
obſerved, were greatly increaſed by the bills which I had remit- 
ted to mitt, and thoſe which I had drawn upon him, at the re- 
queſt of your directors. Upon the whole of theſe together, the 
ſum for which I found myſelf involved with him, was no leſs 
than 59,2061. 7s. 9d. 

The part of this remaining in his hands in caſh not drawn for, 
being 21,2741. 28. 5d. was all that I drew dividends upon from 


his 


K 28 
his eſtate. Upon the reſt, you and the others who held the bills, 
drew the dividends.—All that has as yet been received by me 
from his aſſignees upon the whole ſum of 50, 206 J. 7 s. 9 d. is 
4786 J. 138. 6d. being 48. 6d. in the pound on 21,2741. 28. 
5 d. It is expected that 18. in the pound more will be paid by 
e ont hn UID t al AR thee} ot [ig 
The loſs was enormous; and the ſhock: was too great for me 
to be able to bear.— Hit tranſactions and connections with others, 
as well as with me, were extenſive; and upon his fall, the failure 
became general. Vou and I both ſuffered in the general calami- 
ty; but I ſuffered far the moſt; and the tranſactions which I had 
with your Company, and the connection, which, through me, 
you had with Alexander Fordyce, I muſt again remind you, were 
for your purpoſes, and not for mine, - for your own ſupport; and 
at your own requeſt, _ = . Wes: 

If a fire had happened in a ſtreet in which. your: houſe and 
mine ſtood ; Would you have had reaſon to complain of me, be- 
cauſe the flames which conſumed mine paſſed. through it, and 
did ſome damage to yours 2 
HFaving myſelf no object in view, in this addreſs, which I have 
with reluctance been driven to make, but to give you a clear 
view of my connection with your Company, and of my conduct 
in conſequence of it; wiſhing only to remove unjuſt prejudices, 
by informing your underſtanding, and not to obtain favour, by 
exciting your feelings; —I will mention none of thoſe circum- 
ſtances peculiar to myſelf, which made the ſudden reverſe of 
fortune, I then experienced, particularly crueł and diſtreſſing.—I HE 
ſhall only obſerve, that, in our relative ſituation to each other, AL 
it made a moſt material difference. From having applications al- 
molt every day from your directors for aſſiſtance * ; from hav- 
| | ing 


*. Many. examples of ſuch applications muſt be remembered by the directors them- 
ſelves, and might here be given; but as this letter will, at any rate, be longer than T 
could wiſh, I ſhall' only mention one.—In ſpring 1771, when I happened to be in 
London, I was informed by three of your directors, who were there at that time, that 
their friends in Scotland having failed to make the neceflary remittances to their cor- 
reſpondents, Meſſrs. Dimſdale and Company, thoſe gentlemen had threatened imme- 
diately to ſtrike off the-credit that they had given to the Bank, and told them, that 
they conſidered them to be liable to be arreſted for the debts of the Company; adding 

+ peremptory demand of 75000 1: to be paid them next morning.—lf this had not been 
complied with, it was obvious, that the affairs of the Bank muſt go into immediate 


confuſiony, 
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ing done more, and from almoſt every day doing more, I am not 


afraid to ſay; for your ſupport, than any other man in this coun+ 


try, -! fell at once into the ſituation the moſt diſtreſſing to myſelf, 
that of being your debtor, unable to fulfil my engagements.— 
But, as 1 had become your debtor by means of thoſe very 
tranſactions which I had entered into for your ſupport; and as I 
was myſelf a fellow- ſufferer with you in thoſe tranſactions ; I will 
own that 1 felt as if I had ſome right to expect, that you, who, 
under ſuch circumſtances, had become my creditors, would not 
be among the moſt rigid. The ſequel will beſt ſhow the lenity I 
have met with.—This only I will add, that I never propoſed any 


terms of ſettlement to your Company, that were not ſuggeſted by 


the creditors themſelves, and by ſome of the partners of your 
Company, amongſt the reſt; and that the ſettlement which actual- 
ly took place between us, and which you are now, at the diſtance 
of fix or feven years, adviſed by your Committee to attempt to re- 
duce, was a general ſettlement pointed out by the creditors; and 
which: men, whom I had never ſerved, and never known, —men 
who had in view only their own intereſt, —acceded to, and have 
never complained of. tt 77,00 

_- Having now. explained the nature of all my. tranſactions with 
your Company, I come naturally to give ſome explanation of the 
ſettlement of all thoſe accompts, which, after much treaty and 
diſcuſſion, at-laſt took place between us, and of the tranſactions 
which I have had with them fince that unfortunate period: And 


Lam enabled to do this in the fewer words, that I can refer to 


the anſwers. for Meſſrs. Ferguſſon and Company, and Fordyce, 


Grant, and Company, printed at the end of the Report of the 
Committee, where many of the minutes and letters, which confirm 


the account I am here to give, may be found. 


At the time when Alexander Fordyce went off, in June 
** 1772, there had been remitted to Fordyce, Grant, and Com- 


Anſwers for 
EF"4 Co 
ana F. G. 


**- pany, by Meſſrs. Douglas, Heron, and Company, 7796 l. 5 8. & Co. p 6. 


Lat” q «64. 


confuſion and, unlefs L could aſſiſt them, they told me they had no reſource. —I 


raiſed, upon my own credit, and next morning gave them, the 7000 I. being the 


whole ſum they wanted. — The miſchief they apprehended, was, by that means, pre- 
venice; And the finding, on ſuch ſhort notice, ſo large a ſum, had ſo good an effect 
upon the opinion of their correſpondents, that the credit was reſtored, and was con- 
tinued down to the concluſion of their affairs.——The directors here alluded to, were, 
Mr. Douglas, Mr. Croſbie, and Mr. Ferguſſon. 


and diſtributed by their rules. 


addition of an individual partner. 


. 10 1 


6d. including the ſum agreed to be depoſited with FINER 

Fordyce, Uhnne, and Company, owed John Fordyce, recei ver- 
general, 22,0031. 18. 5d, Immediately upon their failure, 
their whole property in England, and their perſonal eſtate in 
Scotland, with Mr. Fordyce's perſonal eſtate in that country, 


was ſeized, on writs of extent from the Crown, for ſecurity of 
the public money, which he owed in confequence of his of- 


fice. A ſequeſtration was alſo awarded in Scotland, under the 
ſtatute of the 12th of the preſent "King ; and diſpefirians: of 
their whole effects, wherever ſituated, were, of W e 
to the factor named by the Court of Sefion; - : 11. ves 

Thus matters ſtood, when a meeting of the principal eredi- 
tors was called at Londoa; where almaſt all of them were at 
the time. They had a houſe in-Edinburgh; as welt as at Lon- 
don. Some of the partners, and ſome of the effects, were 
ſubject to the laws of Scotland; others of them were ſubject to 
the laws of England. The Engliſh ereditors were deſirous 
that the whole effects ſhould be 


The Scottith ereditors were a- 


verſe to this. And the queſtion was of 1m ce: Some of 


the creditors who held bills, had the names of both houſes 


upon them; others had the name of only one; ſome had the 
The law of England and 
the law of Scotland have different rules for the payment of 
thoſe different claſſes of creditors. Some of the principal 
lawyers of both countries were, therefore, conſulted ;. and 
they gave it as their opinion, That the cafe of the partners of 


a company, having their reſidence and their effects in different 


countries, and ſubje to different laws, was altogether new, 


and unprovided for, either in the law of England or of Scot- 


land; and muſt, in the event of diſagreement among the cre- 


ditots, be productive of endleſs and inextricable litigation. 


N Meanwhile, the creditors agreed to name one truſtee, till fome 


general mode of ſettlement ſhould be deviſed ; and, for that pur- 
poſe, the principal creditors inſiſted, that the parties themſelves 


{hould offer ſuch a rate of compoſition as the effects could af- 
ford, after ſatisfying the Crown. Some of them even threaten- 


ed the moſt rigorous meaſures, unleſs the propoſal ſhouid be 


complied with. 


| 152 « The 


put under their management, 
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„The directors af Douglas, Heron, and Company, then ur 
London, were preſent at the nireting, and as clear as any of 
© the reſt of the oreditars, that antiken cu, not b ſettled i in 
* any other manner 

I cannot given elearer or more juſt 0 of who paſſed. upon 
thn occafion; Mr. Grant and I deelared dur willingnets to comply 


with-whateverſhould be deſired by the creditors; hut we declined 


making any prapoſal, except that af a general ſurrender of bur 


vrhole property, under ox truſt-deeil, until the creditors, ſhonld 
themſelves be alle to judge whdt could be afforded z. and we 
therefore requeſted, that a part of their number might aſſiſt us 
in examining the ſtates, books, and accompts, in making a va- 
luarion of the effects, akin aſcertaining the rate of compoſition 
that could be afforded after fatisfying the Crown. Among o- 
thers, two of your direstons were appoineed by the reſt to gi ve 
their aſſiſtance in this inveſtigation; anckethe Whale having thus 
been prepared, under their infpaction/ a deed of compoſition 
was made out, and immediately preſented to the creditors. 
- Bur chough, in compliance: With the deſire, I might, (in the 


circumſtances in Which we then ſtaod,) ſay; with the; commands. 


of our principal creditora, we held out this offer to them all; 


yet being determined that the whole ſhlould be the act of the 
ereditors, | and not ouỹfs, and that each creditor ſhoujd have it 
in his choice wat mode af ſettlement he would adopt, a truſt- 


deed, as well as the deed of compoſition, was preſented to every 


erodigef ve Amo all af choſe in London, and the greateſt num 
ber of thoſe here, choſe immadiately to ſign the deed;of compo- 


fition ; one or two there; and ſome here, ſigned the deed of 


truſt, but afterwards acreded: wich che reſt, to the deed of en 
en | 101 1 111 1 „3000 De 7) 
This deed of Rep which: as Qi 6 Bonis 01 the waſtes; 
aid which is in the ſame terms with the other truſt-deeds made 
out at the time, as drawn up by hiraſelf and ſome of the principal 


creditors appointed as a committee to aſſiſt him, among whom 


was one of your directors. There is alſo in the hands of the 


truſtee, a 5 5 from your direſtors here, which ſhows, that it Aug. a6. 1772. 


was preſented to them before the deed: of compoſition; and that, 
though they there deelare their entire anprobation of the ctruſt⸗ 


deed, which put the whole effects of every: kind under their own 


and their truſtee's management, yet after warde, upon more ma- 
n | | | cure 


G24 * 


ture deliberation, they preferred the compoſition, which threw 
the whole riſt of delay and litigation upon us, and gave you 
a certain and clear ſur, without:any trouble or diſp ute. 
The ſentiments of the creditors being now pretty generally 
known, the _ letter was wrote by Mr. Grant and me to 
the directors of Meflrs. Douglas, Heron, and Company, then in 
London; and it was given to one of ' thoſe. who had aſſuſted in 
making up the ſtates and valuation to be laid before the reſt. 


Sept. 4. 1772. Upon an examination into the ſtate: of our affairs by ſorks 
40 


of our principal creditors, it has been propoſed to us ad them, 
to offer a compoſition,” upon the whole of our debts, of ſix 
** ſhillings and fixpence in the pound;—In compliance with their 
<<, propoſal, the deed of compoſition,” which we ſend along with 
this letter, has been made out, and is already ſigned by far the 
66; greateſt part of our creditors in value. "We allo ſend along 
«© with this, the ſtate. of our affairs, and the valuation of our 
debts and effects, upon which-the: amount of hat could be 
offered to the creditors was determined. If you agree in opi- 
nion with the reſt of the creditors, and are ſatisfied chat it is 
„for the intereſt of Meſſrs. Douglas, Heron, and Company, to 
accept of this compoſition for the debt due to them; in that 
** caſe, we hope you will be ſo good as to ſign the dead: of com- 
poſition, that our affairs may be brought to a ſettlement as 


cc 


i ſoon as poſlble, that being err tete, e the intereſt of all 


concerned.“ % am ip ieee bail Mn Gee; win 11 

To which; of the ſame date, wd, receivädt the bollowing an- 
ber, ſigned by ſeven directors chen in London. tn del 
We deu 0 your favour covering the ſtate of your affairs, 


and propoſition to pay a compoſition of 68. 6d. per pound on 


0 the amount of your debts, with an inſtrument for us, as acting 
r Douglas, Heron, and Company, to ſign, in caſe we 
<<, thought it for the intereſt of the Bank to accept this compoſi- 
6 tion for the debt due them. We have peruſed the ſtate of 
your affairs; and, from a conviction that it is much for the 
$91 Intereſt of all your crelliters ro-accede to the mode of ſettlement 


46 you propoſe, we hall certainly, ini the ſtrongeſt terms, re- 


$92 Fre it to the Bank to accept the compoſition offered for 
46 the debt due to them But as we came here on account of the 
„ Bank, with a commiſſion limited for the purpoſe of a parti- 
25 eular piece of buſineſs; how * ſoęever we may be erage 

with 


(a ] 


with the propriety of Meſſrs. Douglas, Heron, and Company, 
their” accepting your propoſals, we cannot take upon us to de- 


termine for them, and therefore we return you the papers.— 


« Ar the ſame time, we are perſuaded you may reſt ſatisfied, 
% that the Bank will agree to this mode of ſettling their debt 
« with you, on your tranſmitting your propoſals to them 
< Gfves. 72002! | 

The deed of compolition was laid before a full meeting of the sept. IO. 1772.4 
directors at Edinburgh, who told us, that they approved of the 
propoſal ; but as there was to be a general meeting of the direc- minutes, 
tors of all the branches on the 17th, at Ayr, they delayed their Sept. 12 72. 
determination till then. 

At Ayr, the farther conſideration of the propoiale was delayed bert. 1. 
till next day. 411 

The general meeting of dirpetorg at Ayr, one of the fulleſt sept. 1. 
ſince the inſtitution of the Bank, empowered the Edinburgh di- 


rectors, or any two of them, to accede to the compoſition. 


The Edinburgh directors having returned from 2 a time 
was appointed when I was to meet with them. 

The ſtates and valuation having been examined, and every ar- 
ticle in which they deſired explanation, fully explained to their 
ſatisfaction, the meeting came to the reſolution of agreeing to sept. 34.—. 
the compotition, and they ordered a power of attorney to be ſent 
to their directors in London, to fign the deed of compoſition, 
unon Baron Grant's giving a letter, 9 that their doing 
ſo, ſhould be no bar to their claim on bim, as ſecurity for the ſum de- 


poſited with his brother, in caſe he ſhould be found already bound for 


that ſum. | 

The directors in London, to whom this power was ſent, idak- 
ing thoſe inſtructions, were not ſatisfied with Baron Grant s letter, 
declaring that their ſigning the deed ſhould be no bar to their claim; 
but infiſted, that he ſhould abſolutely confirm his letter of guarantee 
for his brother; and bind himſelf poſitively, though not bound be- 
fore; and upon his refuſal to grant this, they wrote to the directors 
at Edinburgh, chat they had deelined to accede to the ſettle- 
ment. 
The direore at- Edinburgh, finding their form letter "miſ- 


| underſtood, wrote again, of this date, a letter to Mr. Grant and oa. 1 


me, in . anne terms ng to the compoſition. 
{34 12 | G. $745 51620 0 4-97 O17 :<f Im. 


{ 26 ) 


< Tn virtue of the powers given us by the general meeting of 
Appendix, directors, held at Ayr, the 17th of laſt month, we have ma- 
dh tne ** turely conſidered the ſtate of your affairs, ind the deed of 
compoſition, offering 6s. 6d. in the pound Sterling for the 
debt due by you to Meſſrs. Douglas, Heron, and Company; 
and we hereby agree to accept of the ſaid compoſition for the 
debt due to the ſaid Douglas, Heron, and Company, by you, 
and Meſſrs. Fordyce, Malcolm, and Company, or by any of 
the individual partners; reſerving entire every claim the Bank 


had upon Baron Grant before the date of this letter.” 


in London. 

Appendix, © Since receiving your letter, informing us, that you had re- 

s fuſed abſolutely to ſign the deed of compoſition to 1 4 
Fordyce, Grant, and Company, unle/s Baron Grant ſhould g1 
* a letter, declaring himſelf bound by the one now in the See 5 
«© poſſeſſion ; we are now ſatisfied, from circumſtances that have 

„occurred, and which ſhall be explained fully to you at meet- 
ing, that it is much for the intereſt of Douglas, Heron, and 
Company, to accede to the deed of compoſition ; and in caſe 
you ſhould not chooſe to take ſuch a ſtep upon yourſelves, we 
have tranſmitted you a letter from us, acceding to the deed of 
compoſition. But if you chooſe to ſign it yourſelves, accord- 
ing to the powers formerly given you, you may do it.” 

It has been ſaid, that this appeared to be a ſudden change in 
the ſentiments of the directors here; but there ſeems to be no 
foundation for this idea. The letter of the 12th October, is on- 
ly a more poſitive order than the firſt to the ſame purpoſe, given 

upon the firſt being miſunderſtood and not executed. 
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Rep · p. 135. duct in this buſineſs, has often aſtoniſhed me.— In the month of 
Auguſt, ſome of them, along with other principal creditors, de- 
fired that Mr. Grant and I would offer to ſettle by compoſition. 


and in fixing the rate of compoſition that could be afforded; 


derable creditors; and they had every one ſigned the deed, before 
they even recommended it to the Bank. —In the beginning of 
September, they did recommend it; the ſtates were examined; 


and 
dee page 34th, 


# 


©Q- 14.177 And, of the ſame date, they wrote as follows to their directors 


The charge againſt the directors for. precipitancy in their con- 


We complied with what they recommended, but defired in every 
ſtep to be directed by them: They athſted in valuing the effects, 


four of thoſe who were then in London, were themſelves conſi- 
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and the meaſure was diſcuſſed and approved of by the directors 


at Edinburgh, by the directors at Ayr, and by the directors at 
Dumfries: They were ſent back to the directors at Edinburgh, 
with powers from the general meeting of directors to ſign.— The 
ſtates and valuations under went a new inveſtigation, and, as ap- 
pears by their own minutes, the truſtee and I were particularly 
queſtioned, —From Edinburgh, the powers were ſent to the di- 
rectors in London, who, miſtaking the directions given to them, 
returned them to Edinburgh ; ſo that the matter was brought 
there again under review ; after: which, the ſame powers and di- 
rections were again ſent to London; where, after ſo much diſ- 
cuſſion, they were at laſt ſigned. | 


At the general meeting of all the directors of all the branches 09. 20. $0. & 


held at Dumfries, the compoſition was again approved of. 


The report of that general meeting was approved of by the Nos. 2. 1772. 


general meeting of proprietors, * 
| R Had 


* It has been ſaid, that the ſettlement of this debt by compoſition, was not parti- 
cularly mentioned in that Report of the general meeting of directors; and therefore, 
oth it cannot be denied, that a tranſaction of ſuch conſequence, which had been 
for months the ſubjeQ of diſcuſſion, and which had been approved of at every diffe- 
rent branch, was generally known to the proprietors, and though no objection was 
made to that part of the conduct of the directors by any one proprietor at that meet- 
ing, yet it is argued, that this approbation is not to be underſtood to extend to that 
tranſaction, becauſe of the defect in the Report. | 

Without entering into any argument, which-I have all along avoided, and with- 
out making any remark upon this objection, I will only obſerve, that the defect in 
the Report, if it was material, appears to have been ſupplicd by the proprietors them- 
ſelves at that meeting :—For, on the 2d of November, they ordered three of the di- 
reQors to attend them that evening, and all the next day, and to lay the general ab- 
ſtract of their affairs, the whole particular ſtates, and the books of the Company, be- 
fore them, and to anſwer every queſtion, and give every explanation that might be re- 


quired.— The words of the minute ate,“ That a committee of Provoſt David Fer- Appendix; 
“ puſſon, Mr. * Home, and Mr. Ebenezer Wilſon, with the caſhiers and ac- p. 100. 


«© countants of the Company, do attend at the Company's office, this evening and to- 
c morrow all day, to exhibit and explain the general abſtract of the Company's af- 
cc fairs, with the whole particular ſtates from which the ſame is taken, to every pro- 
cc prietor of the Company who may demand inſpeCtion or explanation thereof, or of 
© the books of the Company, which are to be open and patent to them: And or- 
« dered, That copies of the ſaid abſtract ſheet, and of the whole ſtates from which 
« it is extracted, do lie at the office, and each branch of the Company, for the ſame 
« inſpection ; and that the directors who ſhall be choſen at this meeting, be careful 
tc to exhibit and explain the ſame to every proprietor who may incline to inveſtigate 
« them.” | | 

The authors of the Report have themſelves produced evidence, that the ſettlement 
by compoſition was recorded in the books of every one of the branches.— That ſettle- 
e ou TW. | ment, 


(a8. ) 


Had the propoſal been originally made by Mr. Grant and me 
to the creditors, inſtead of being made by the creditors to us; 


had there been no previous inveſtigation into the accompts and 


valuation of effects, more deliberation, or more minute attention 


could not have been expected: But I have ſhown, that the only 


propoſal we ever made, was, To put the whole effects under truſt 


for behoof of the creditors; and, for that purpoſe, a truſt-deed, 


in the common terms, was preſented to them. ti 1022 

This ſettlement by compoſition, having at length, after ſo 
much thought and diſcuſſion, been :acceded to, it became in- 
cumbent on Mr. Grant aud me to fulfil the engagement en our 
part. One article in the agreement, was, That ſecurity for more 


than one half of the compoſition was to be given. Among the 


ſubjects out of which the compoſition. was payable, and which 


ſtood valued in the ſtates, there was a part heritable property: 


This was a foundation for the ſecurity deſired. But it was not 
poſſible to give an heritable bond upon thoſe ſubjects to every 
creditor (however ſmall the debt might be) for each payment of 
compoſition which we had agreed to give ſecurity for; —-many 
heritable bonds muſt, in that caſe, have been given for leſs than 
51.—And it is plain, that this could not have been executed, 
neither would it, if practicable, have been agreeable to the more 
conſiderable creditors, who naturally wiſhed, in thofe times of 
difficulty, to have good bills. that might be diſcounted, rather 
than heritable bands, upon which they could not ſo eaſily raiſe 
money. F if Aeg Tn Mo 3: 


©®0ber 172. There was at that time, in the truſtee's hands, a conſiderable 


ſam, in money and good bills on London, already collected from 
the effects under his management, and more was ſoon expected. 

| It appeared to me to be certain, that, with the permiſſion of 
my friends, I might be able to command a conſiderable ſum. of 
money; and the compoſition was payable to the creditors at diſ- 
rant periods. | | . 


ment, therefore, was not only r well known to every proprietor, but was ac- 
tually laid regulatly and fully before them, in the manner directed by themſelves. 
It is not material here to conſider, whether, if the tranſaction had before been total- 
ly unknown to the proprietors, they would, not withſtanding this, have had reaſon to 
complain of the directors for omitting, in the Report, to bring it under their atten- 
tion, leſt they ſhould, happen not to obſerve it in the books which they had called for. 
The queſtion here is different. The tranſaction was well known to the proprietors; 
and the only doubt ariſing from the defect in the Report, is, whether or got it was 
laid before them ;—and it appears that it was. 1 TY 
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At the Ae time, your Cbenpady were very much in want of 
money, for they were then borrowing it upon annuitiet, and they 


_ earneffly wiſhed to have lands aſſigned to * n which they 
could Doerr at common intereſt. 


In this ſituation of the parties, nothing li be more obvi- 
ous, than that a tranſaction might be entered into very much for 
your advantage and our accommodation. 

After converſing upon this ſubject with the directors at Edin- 
burgh, a propoſal, in the terms mentioned in the Report, was ſent 
to Ayr, where there was to be a meeting of directors. 

The propoſal, which it is unneceſſary here to repeat, was to 
the following purpoſe— 

The money and bills on London, then in the hands of the 
truſtee, were immediately to be n or lodged with your Com- 

any. | 
b The heritable property, valued i in the ſtates at 21 800 l. upon 
which they might raiſe money, was to be aſſigned to you; and I 
was, with permiſſion of my friends, to _— with Aru 1 of 
the money in my office. | T 

From the meeting at Ayr, an anſwer was ſent to me, Ggned 
by nine directors, in the following terms: 

„The directors are of opinion, that the above Papo! is for Od. 7. 1773. 
© the advantage of the Bank; and, provided the directors at the 
Edinburgh and Dumfries branches are of the n opinion, 
© think it ought to be complied with.“ 

The propoſal was next laid before the directors at Edinburgh, 
whoſe anſwer was in the following terms :— 

It is the opinion of the directors, that the propoſal is for Od. 1. — 

„the advantage of the Bank; and as the directors at Ayr have P47: 
© unanimouſly agreed to the fame, * we are of opinion, that it 

1 ought t to be complied with, ee the directors at Dum- 

H 


* fries 


This minute, ia printed in the Appendix, had certainly not been het Rep. p. 147, 
to by the authors of the Report, who poſitively deny that this propoſal had been ap- Note. 
proved of by the directors at Ayr; for it ſhows, that, independent of the minutes of 

the branch at Ayr, they had evidence before them, that the propofal had been laid be- 

for the ditectors at car's and that it had been unanimauſly agreed to. 

Thoſe minutes, ſigned by nine directors, were ſent to me from Ayr, in anſwer. to 

my propoſal, and are ſtill in my hands. —Whether another copy was kept, or whe- 

ther it was entered, or omitted to be entered in their minute-book, is a matter Nota to the 
which'1 had no opportunity of knowing, and for which I certainly am not reſpon- Rep. p. 167. 
ſible. 


Oct. 17.1772. 


Od. 31. — 


630 


8“ fries think ſo, and that the eee are of che value ſtat- 
6c ed,” 

"Thereafter, it was ; laid babors the diretors of tha branch. at 
Dunithies; where ſome doubts having ariſen as to the value of 
the funds propoſed for the Bank's ſecurity, the meeting think it 


proper to delay the ——— celindenation thereof until the gene- 


ral meeting. 

Accordingly, the matter was laid before che general meeting 
of directors at Dumfries, where almoſt all the directors of all the 
different branches were preſent: And the meeting having ta- 
ken into conſideration the propoſals given in by Mr. John 
„Fordyce, they unanimouſly agreed to authoriſe their caſhier 
% to grant Mr. Fordyce the obligations of the Company for 
„ 29,0001, Sterling, -9000 J. thereof payable, in fix months, 


* 10,0001. in eighteen months, and the remaining 10,0001. in 


two years and a half from this date; Mr. Fordyce giving in to 
* the caſhier of the Company, previous to his receiving the ob- 
FE ligations for the above ſum, the ſecurity and dep oſits men- 
„ tioned in the propoſals, to be Pub 2 bY; him 1 the Com- 
*© pany for their ſecurity.” +: 

This tranſaction being thus finally ſettled. and agreed to, 
the caſh and bills on London were immediately. lodged with 


your Company, and the heritable ſubjects mentioned in my 


ropoſal were made over to them by the truſtee.— I went to 
122 from the meeting at Dumfries, to earry through that 
difficult ſettlement deſired by the creditors; and having return- 
ed to Edinburgh in the — of December, after obtaining the 
permiſſion of my ſureties, I lodged with them all the money that 
I could command. 

The heritable ſubjects Weg ſtated at the ſums. at which they 
were valued by Mr. Grant and me, with the advice and. aſſiſt- 
ance of the creditors, or, in other words, at the prices at which 
we bought them back from the creditors, were as follow : 


0 IP 

'The lands of Torrerie, &c. — — 17,000 © © 
of New Grange near St. Andrews. = 2,000, 0 © 
My houſe in Edinburgh — — 2,599 © 0 
Houſe at Fee dann 300 0 0 
Carry over L. 21, 800 0 0 


(32 ) 


L. d. 
Brought over 21 * o 

The caſh , bills depoſited with your Bank by 
the truſtee, amounted o — — 5.898 2 © 
IL. 27, 698 2 

And che money y lodged 2 me in a the beginning of 
1773 7 * 1 * 85292 13 1d 


0 8 — 2 


L. 32,990 15 10 


The obligations which your Company gave in return, were as 


follow : : 


1. 8. d. 
In bills at ſix anche date, payable 1ſt May 1773 4,561 1 5 


In bills at 18 months date, payable in May 1774 8,247 1 6 
In bills at two years and a half 1 date, pay- 


able in May 17757 — — 12,026 5 10 


L. 24,834 8 9 


Theſe bills, which were drawn to every creditor for the pro- 
portion of the compoſition for which ſecurity was engaged to be 
given, were many of them for very ſmall ſums; and they faci- 


litated the ſettlement, and accommodated the ed ons. 


The advantage and accommodation which your Company de- 
rived from this tranſaction, may be gathered from the following 
Rate : : 


| : E. 6. d. 
The money and bills on London, lodged with 
your Bank by the truſtee as above mentioned, 
was — — — — 5,898 2 © 
The money lodged by me, was — — 5.292 13 10 
You ſold my houſe in Edinburgh for — 2,229 10 8 
You borrowed upon Torrerie — — 14,000 © o. 


L. 27,420 6 "> 


Of this ſum, after having paid the bills above ſtated to the credi- 
tors in May 1773 and in May 1774, it appears by the ſettled accompts. 
| made: 


tm) 


made out ROM yourſelves, that there remained in your hands 
until the day of the laſt payment in May 1775 L. 7,g9at 3 1 
And there was at that time of money 1 by 

me in your hands — — — 632 9 8 


1. 8,533 12 9 
May & June But ha amount of Tos bills paid in that and 


* the nnn month, being — — 12,026 5 10 


— —— 


You were chen brou ght under advance for the 
balance — — — m L. 3,492 th! n 


Auguſt 1773. This was afterwards increaſed by the amount of 


the compoſition on ſome bills which had not 


till then come back upon your Bank * — 1,299 19 2 


* — —— 


2 | „ | L. 4,799 12 3 
uly 1776. There was lodged with your Bank by me — 43,000 © o 


F | L. 1,790 12 
Dec. 1176. I received of the above 3oool, - — — 1,500 © 


— 


L. 3,290 12 3 


And in Auguſt 1777, the whole of theſe accompts were final- 
ly ſettled, agd the balance, including intereſt, was fully paid. 

Upon the money lent to your Company in conſequence. of the 
above rants, the manager allowed only 4 per cent. Upon 
your advance, he charged 5 per cent. and he charged alſo a very 
high commiſſion on the whole amount of your bills. : 

This tranſaction, which was in fact a loan to your Company, 
and which threw ſo large a ſum of money into your hands in 
the end of 1772, and beginning of 1773, at 4 per cent. when 
you had uſt been barroweny at 1 $ per cent. and v were ſtill in the 


greateſt 


* Amongſt theſe bills, there was one of too l. for money which had been lent by 
the old Dumfrics Bank to Mr. Grant, to aſſiſt him in the improvement of the eſtate 
of Torrerie, which he had purchaſed : Tbis bill came to be the property of Meſſrs. 
Douglas, Heron, and Company, in conſequence of their tranſactions with the Dum- 
fries Bank ; and not having been in view when the calculations were made, which 
ſhow the loſs which fell upon you, it is not there included; and, on that account, 
there comes to be an addition neceſſary, of 7421. 108.—being the ſum of that bill, 
deducting the compoſition paid upon it. 
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greateſt want, and by which a very large ſum was kept m your 

Bank during the whole of the years 1773 and 1774, and down 

to May 1775, is made one of the charges againſt the directors Rep. p. 145. 
for culpable and irregular management, and is, in the Report of 

the Committee, called a loan to me of 29,000 l. 

The 29,0001. which they mention, and which indeed ought to 

have been 24;8341. 8s. 9d. is the amount, not of a loan to me.. 

but of the obligations or bills which you gave me for money lent 

to you, and for heritable ſubjects aſſigned to you, on which you 
borrowed money. 

The only ſum which hey can with juſtice call a loan to me, 
is the ſum of the advance to me from May and June 1775, to 
Auguſt 1777, when you were fully paid; and it is very plain, 
that as that advance happened after you bad got public aid, when 
your credit was re-eſtabliſhed, and when you were borrowing 
money at common intereſt, it could not be fo great an inconve- 
nience, as to overbalance the great advantage which you drew, from 

having the uſe of a much larger ſum, at the time of your greateſt 
difficulty and diſtreſs. 

It was indeed my earneſt with to: make that tranſaction ſtill. 
more advantageous to the Bank, than it really was; and I endea- 
voured, as much as I could, to keep you from being brought in- 
to the ſmalleſt advance of money; 95 in 1775 it became altoge- 
ther impoſhble to prevent it. The ſettlement we had undertaken, 
proved infinitely more difficult and diſadvantageous than we had 
foreſeen. —Debtors profiting: by the confuſion, and perhaps them- 
ſelves finding it difficult to pay, raiſed frivolous: objections, and 

- obliged us to recover every ſum by law: Many ill- founded claims 
were raiſed, againſt which we were obliged. to defend ourſelves; 
1 and chough, in almoſt every ſuit, we prevailed, yet the waſte of 
1 time, attention, and money, in carrying them on, was exceſſive. 
= —By the fall in the value of land, and the want of demand for 
it, the heritable property remained unſold ; ; and there came to be 
no poſſible means ar, fufilling the engagements, but by prevail- 
ing upon friends to advance money upon ſuch of the funds as. 
were {till unrecovered, and we could aſhgn to them. By theſe 
means, I was the leſs able to keep ſo much money with your 
Bank as I wiſhed.— That you always had ſome, however, will 
appear from the * ſtate of the intereſt | which you paid to 


I FT", me. 


( 34 ) 
me for what L n with eee, date of my agree 


ment. 


L. . d. 


1774. Jan. 5» labert on money hl: with your Bank by.me, 
from the 7th January 177 3, at 4 ” _— OY 37 4 
1175. Jan. g. Ditto to this date — * 32 


by 
8 © 

1777. Aug. aa. Ditto to this date, whew all accompts between us 
were finally ſettled, and the balance paid — 92 15 2 


SST 


At 4 per cent. L. 312 4 6 


There remains one circumſtance more to explain, which has 
Rep. p. 20. been totally miſunderſtood by the authors of the Report; and 
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118 that is, my conduct with regard to Mr. Baron Grant's letter of 5 
guarantee, for the ſum of 6000 l. agreed to be depoſited with N 
Rais brother Mr. Andrew Grant.— And I ſhall anſwer what has 3 
been ſaid upon this, in the fame manner as I have anſwered the 1 


other parts of that Report which relate to me, by ſtating the facts 
to the beſt of my recollection; but, for more particular and ac- 
curate information, ſo many years having ſince elapſed, I muſt 
refer to the proof taken in the queſtion between your Company 
and the Baron, and to the papers in that cauſe, which I have not 6 
ſeen ſince it was before the Court.— It will, in that proof, be- 
found, That the agreement for the accompt on which that ſum | 
was depoſited, was an agreement which your directors made with 8 
Mr. Grant, and not with me: That it was not intended to com- 4 
mence until my name ſhould be taken out of the firm of the 
Houſe, and that no ſecurity was mentioned in that agreement :— 
That the neceſſities of the Bank had forced them to open the ac- 
- compt before the time agreed upon for its commencement 
That after beginning to draw bills, both upon Mr. Grant and 
| upon Mr. Ferguſſon, one of the directors wrote a private letter 
Mr. A. rer. to each of them in the following terms: As we are acting for 


— Re 


guſſon a Mr: A number of other people, and conſequently muſt be more 4 1 
to Mr.C. ker. ſernpulous in our tranſactions, than if they were upon our 3 
a „ own account, we hope you will not look upon it as in the leaſt b gs 
* da: ifreſpectful to your "Houſe, that we requeſt of you, at your own 4 

© conveniency, to tranſmit us a letter from one or two of your Friends, A 

for your tranſactions with Douglas, Heron, and Company.” It will 1 i 

-alfo appear, that Mr, Grant had come under no engagement to ® 


give 
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give Gach ſecurity : that he a en intended to give his 
brother Mr. 3 Grant's obligation for the ſum of the depoſit; 
that he did obtain a letter from him to that effect, which he 
ſent to me; but that the accounts of Alexander Fordyce' s failure, 

which were brought by a ſpecial meſſenger, had come to me, 

and the ſtop, in conſequence of it, had happened; and that the 
letter had even been demanded back by Baron Grant before I had 
received it, or knew that it had been written. 

This being the fituation, which appeared to me very delicate, — 
believing it to be my duty at the time to do nothing that could 
make any alteration in the right of either party, —I did in this, 
as in every other circumſtance on that trying occaſion, that ſeem- 
ed to me to have any nicety or difficulty in it; -I confulted with 
thoſe friends, of whoſe judgment and honour I had the higheſt 
opinion.— In this particular, as in many others, I applied to the 
Solicitor-General, now Lord Advocate: He was an extraordinary 
director of your Bank at the time; but I knew no- perſon in 
whom all concerned had more confidence. As ſoon as the letter 
of guarantee came to my hands, I wrote to him, requeſting his 
beſt advice, as a friend, bow I ſhould act upon the occaſion, 
judging by the ſtricteſt rules of honour and propriety, by which 
J wiſhed to be guided. After the fulleſt diſcuſſion, our ſenti- 
ments perfectly e and, with his advice and approbation, 
J put the letter into his hands, and gave notice, both to your 
directors and to Baron Grant, that I had done ſo. Each party 
claimed the letter from the Solicitor-General:— The queſtion 

came to be tried at law; and it was found, both in the . of 
Seſſion, and in the Houſe of Lords, Thar your Company had no 
claim. 

I have now. only to give ſome account of the different ſettle- 
ments which have taken place between your Company and Mr. 
- Grant and me, with the concurrence of the truſtee choſen by the 
creditors ; and of the full and compleat diſcharges which have 
-been given to us by the manager for you, with the advice and 
approbation of the extraordinary directors; of all which ſettle- 
ments and diſcharges, no notice whatever is taken in any part of 
the report of the Committee, though I ſhould imagine them to 
be no immaterial circumſtances to be laid before the proprietors, 
where the queſtion is, Whether the debt ſo diſcharged does or 
does not remain due? 


WA 
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After my return from London in Spring 1773, a ſettlement. of 
all accompts between your Company and us was propoſed ; and 
the extraordinary directors, in the beginning of March, remitted 
to two, of their number to meet with me, and adjuſt every claim 
upon which they were entitled to draw compoſition; and, of 
Mar. 12-1773 this date, thoſe claims were adjuſted and brought into one ac- 
compt, and a report was made upon them, by thoſe directors, 
That, upon the caſhier for the Company receiving after the rate "8 
of 6s. 6d. in the pound for the whole balance, it was their opi- "4 
nion that he ought to diſcharge all claims due to your Bank; re- Hh 
ſerving the claim on Baron Grant, not then decided, and the 
claim on any other bills which might ſtill come back upon you, 
and which, if fuch ſhould appear, would fall to be ſettled at the 
fame rate of compoſition. nnn in abril g 


£3 40; 10 22090173: D104: 

This report having been made to the extraordinary directors, 

Minute, they ordered accompts to be made out in terms of it, reſerving 

April 24. 1773 4A cl 7 . Dill | f. 8 L d 3 
two additional claims; one on s: for 1800 l. and another for F. 

' compoſition on re- exchange and expences; both which claims 7 

being diſputed, were referred to arbitr ation. 

Aug. 20. 1773 In terms of the above minute and report, an accompt was 1 
made out and ſigned, by which the amount of the debt, on 1 


which compoſition was to be paid, was aſcertained. | 

Same date. Another accompt was alſo made out for the; final ſettlement, 1 
containing, on one Aae, the whole amount of the debt due to 1 
your Company, and, on the other ſide, the particular payments 43 
of the compoſition ; which being taken in full payment of the 3 
whole debt, the ſum of the whole debt was extended or drawn k 


out ſo as to make the two ſides of the accompt equal, and leave 

no balance on either.—To this accompt is fubjoined as full and 

compleat a diſcharge as it is poſſible for words to give, ſigned by 
Mr. George Home, as factor and manager for your Company, 

and alſo by Mr. William Anderſon, truſtee for our creditors.—A 

copy of this diſcharge will be found in the note “. | 

"a> | Beſides 


. Received, Edinburgh 20th day of Auguſt 1773, from J. Fordyee, A. Grant, 

« and W. "Trotter, their bills and pro: notes as above narrated ; that is to ſay, J. Fs 

« draught on A. G. & W. T. the 28th of April laſt, at 12 mo. st. for 28411. 9s. 11 d. 

« Sterling; W. & R. Gemmell's acceptance to the ſaid parties, payable the 1ſt of 

„ May 1775, for 29831. 28. 6d. ; J. F's draught on A. G. & W. T. the 28th of 
« April laſt, at 2 years date, for 2721. 17 8. 8 d.— making together, with the divi- 

% dend already received, and including intereſt upon the 2d' payment, as above re- 
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Beſides theſe, another accompt was ſettled for the money lodged Aug. 14. 2777 


with your Bank, and the bills granted by {tie to the creditors for thoſe 
parts of the compoſition for which we had agreed to give ſecurity, and 
alſo for the compoſition on ſuch bills as had come back upon 
your Company after the date of the ſettlement of the 2oth Au- 
guſt 1773; and this accompt, made up between Mr. George 
Home as factor and manager for you, and Mr. William Ander- 
ſon as truſtee, and myſelf, was accordingly ſigned; and the ba- 
lance being paid, a compleat diſcharge was ſubjoined, ſigned by 
Mr. -George fee to Oh, me of | 
Of all thefe ſettlements and diſcharges, two copies were made 
out and ſigned; one of which is in the hands of Mr. Home, and 

the other in the hands of Mr. Anderſon. | 
The object I have had in view, in the ' narration which I have 
now given, has been, to explain fo clearly the nature of my 
tranſactions with your directors, both before and ſince June 1772, 
that their conduct and mine, and the real effect and conſequences 
of them to both of us, might be perfectly underſtood by every 
K e proprietor.— 


7% 
# 


. « cited, the ſum of 7316 J. 3 8. 6d. Sterling, being the full : compoſition of 68. 6d. 
« Sterling'in the pound upon the ſaid principal ſum of 22,3731. 8 8. 10 d. Sterling 
«« due by the ſaid F. M. & Co. F. G. & Co. and the individual partners of faid 
„ Co. to the ſaid D. H. & Co.; which bills and notes, and dividend already receiv- 
ed, amounting as aforeſaid to the ſum of 7316. 38. 6d. Sterling, I George 
« Home writer to the ſignet, as factor and manager for b. H. & Co. do hereby ac- 
% knowledge, when paid, to be in full payment of their compoſition on the aforeſaid 
« ſum of 22,3731. $8. 10 d. Sterling, and which, as mentioned in the doquet to the 
*« ſaid accompts, the ſaid D. H. & Co. by aceeding to the deed of compoſition, have 
agreed to aceept in full payment of the obligations contained in the ſaid accompts ; . 
reſerving the claims therein mentioned for the balance unpaid upon the bills for 
18001. and the compoſition on the re-exchange and intereſt claimed by Meſſrs. 
D. H. & Co. and referred to the Lord. Advocate and Mr. M*Queen, as mentioned 
in the doquet of the ſaid accompts and reſerving all claim to a compoſition on 
any other debts which may hereafter appear, and which-are not contained in the 
ſaid accompt: And therefore, I hereby diſcharge the ſaid F. M. & Co. F. G. & Co. 
and the ſaid J. F. A. G. W. T. & I K. individually, or the individual partners of 
the ſaid Co. from the ſaid debt, amounting, by the afareſaid accompts, to the ſum 
of 22,373 J. 88. 10 d. Sterling. my 
| 3 | « (Signed) GBORGE Home.” 
4 (Signed) WILLIAN ANDERSON, truſtee for F. M. & Co.“ 


The names, of which the initials only are here given, are fully written in the diſ- 
charge; and the ſums which are here in figures, are there in words. 

In the total ſum mentioned in this diſcharge, is included the whole amount of all 
. thoſe bills. for which we did not receive any value, as well. as of thoſe for wbich we 
did receive the value. And your Company, beſides the above mentioned compoſition . 
of 7316 J. 3s. 6d. did receive dividends from all the other parties whoſe.names . 
were upon the bills, either as drawers, indorſers, or acceptors. 


n 


f Proprietor. And, upon che whole, Lmuſt obſerve, That though | 

= | the tranſactions upon which. the debt to your Company. i in June 

0 1772 aroſe, and upon which the: 1oſs,- both to you and to me, 
happened, were entered into at the requeſt of your directors, 
and for your ſupport, yet that circumſtance appears to have had 
no influence on their conduct towards me ſince. 

After knowing the ſituation of the affairs, and having the opi- 
nion of counſel, your directors were afraid, that, under a com- 7 
miſſion of bankruptey, which muſt immediately have taken 1 F 
place, if matters had not been accommodated as they were, the Mk 
whole debt would be loſt; and they- preferred the compoſition 3 
alſo to the deed of truſt which eig epd becauſe they thought 
it more for your intereſt: It was clearer, and gave a quicker com- 
mand of what was to be recovered; and it transferred from them- 

ſelves to us, all the danger of delay and; litigation. —Theſe were 
p ſufficient motives to induce all the directors, who were them- 
ſelves creditors, immediately to accede to the compoſition. But 
there were other reaſons, which, after ſo many years, are now ge- 
nerally forgot, though at the time they had great weight, which 
made it more particularly the intereſt bf your Company than of 
other creditors, to promote or even enforce that kind of ſettle- 
ment. 
From your immenſe danſäctionz in circulation, you were con- 
nected in bills with an infinite number of drawers, indorſers, 
and acceptors, here and in London; and it was of the greateſt 
importance to you, that the failures ſhould' not become more ge- 
neral. It appears from the Report of your Committee, that bills 
to the amount of 180,800 l. of which you were drawers or in- 
dorſers, had already been diſhonoured, and had come back upon 
you; and 1 am perſuaded, that, beſides theſe, there were other 
bills, to the amount of near a million, drawn or indorſed 
by you, the fate of which was not then determined. —Had the 
miſchief ſpread farther, ſo as that you had yourſelves ſtopt in 
1772, it is not probable. that your correſpondents could have 
ſtood their ground; and how far the evil might, in that caſe, 
have extended, and how much of the trading part of Europe 
would have been involved in it, no man can tell. But this may 
ſafely be ſaid, That your Company, including your notes, debts 
and engagements in this country, would in all probability 
have ſtopt for near two millions chat a great part of the 
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landed property of Scotland would have been under ſequeſtration; 
that ſuch would have been the ſhock given to credit, that land 
would not have been faleable ;—and that in twenty years you 
would not have brought your affairs to a ſettlement.—The dan- 


fear of that dreadful. cataſtrophe, was ſeen by thoſe who were 


ſent to London to manage your affairs.—lIt is not my buſineſs to 
plead the cauſe of thoſe managers; they are themſelves much a- 
bler to do it. But I have not yet ſeen juſtice done to it; nor do 
I believe this country will ever be fully ſenfible of what it owes 
to thoſe , perſons of large property, who, at the time of that 
dreadful criſis, pledged themſelves, and ran every riſk for the 


general ſafety. 


I ſhould not have ſaid any thing upon this ſubject, if it had 
not been to ſhow, that the tranſaction with us was only a part of 


a general plan of conduct, and that if your managers had acted 


otherwiſe, and if, inſtead of promoting, as they did, they had 


ſtood out againſt the ſettlement of the affairs of thoſe who were 


obliged to itop on that occaſion, they would have counteraQed 


the general ſyſtem which they had then adopted, and would 


have rendered it more difficult for them to ſave this country from 
that confuſion and diſtreſs which they had riſked ſo much to 
prevent. e e ee ws e dr RS? 7 

In the affairs of Fordyce, Grant, and Company, in particular, 
there were circumſtances of this kind which deſerved conſidera- 
tion. Mr. Alexander had become by far their greateſt creditor, by 
purchaſing all the bills in the hands of Glyn and Hallifax; and 
he preſſed, and indeed impelled Mr. Grant and me, as well as o- 
thers, whoſe bills by that means fell into his hands, to the ſettle- 
ment by compoſition ; becauſe, unleſs he had got the immediate 


command of thoſe compoſitions, ' it is not probable, that he 


could have fulfilled the terms of his agreement with Glyn and 


Hallifax 3. and in. that caſe, they who were induced to go on, 
only by means of that extenſive tranſaction of his, would have 
ſtopt payment; and as they had numerous connections, if that 


had happened, the evil might have gone ſo far as to be incurable. 
It was, at any rate, a matter of no ſmall conſequence to your 
Company, to prevent it; for you were deeply connected, both 
with Mr, Alexander, and with Glyn and Hallifax. s 

There were other circumſtances of a ſimilar kind, which it is 
unneceſſary here to particulariſe; but in general, it was obvious, 
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that, if the affairs of thoſe houſes which ſtopt at that time, were 4 
to be recovered under commiſſions. of bankruptcy, their whole 
funds and effects muſt, during the collection, remain locked up; 
whereas, if they were to be ſettled by compoſition, the bills granted 
for-the compoſition would come to be immediate funds convertible 
by the creditors. —The laſt modetended, therefore, much more than 5 
5 firſt, to leſſen the general diſtreſs fo thoſe who look ſuperfi- 7 
cially at theſe affairs, it may appear, that as the rate of compoſition 3 
which each paid was low, this could not be a matter of much conſe- 
quence.—But there is a deception | in this, which, has given ground | 
for much unjuſt cenſure againſt thoſe whoſe” affairs were at that 
time ſettled by compoſition. 

The houſes which at that time ſtopt payment, were all of 
them, on their own actount, or on that of others, more or leſs 
concerned in the ſame kind of circulation, as that in which' your 
Company was engaged; and the names of two, three, or more 
of them, were often found upon the ſame bills, as drawers, in- 
dorſers, or acceptors. When they all ſtopt payment, the perſon 
who held their bills, drew a dividend from each party in the 
bills, from the drawer, indorſer, and acceptor, — and thus, drew 
ſometimes the whole, and, in very many caſes, the greateſt part 
of his debt, But though che creditors, by this means, loſt little, 
each debtor ſeemed to pay but a ſmall part of his debts; becauſe, 
the whole amount of every bill was ranked againſt the drawer, 
the whole was ranked againſt the acceptor, and the whole was 
ranked againſt the indorſer likewiſe, though only one of the three 
1 could have received the value; and it is plain, that if, in ſuch a 
11 caſe, each paid a third part of the debt, the creditor loſt nothing, 
4 | and the debtors had aQtually paid the whole that they owed.—In 
1 f order to give a juſt view of what was at that time really loſt by 
"y the public, the whole funds of all the different houſes which then 
| ſtopped, ſhould have been joined together, and brought into one 
{tate, and the whole of their debts placed on the oppoſite ſide of 
the ſame ſtate; in which caſe, the e would have ſhowed the 
loſs. But inſtead of this, the whole debts of all, wherever they 
were jointly bound, were joined, and put on one fide of the ſtate 
of the affairs of each debtor, and, on the other fide, only his own 
Separate and F Junds * I do not mean to inſinuate 75 75 

this, 


* When the immenſe addition, which was, \ by the means here mentioned, made _ 
the debts of Fordyce, Grant, and Company, which conſiſted almoſt entirely in * 


8 „* r "SER 
* Z 2 
ed de ee AR So. a 
To \ » » 
a #6 * 
| 


— — — — 


— —— — — 


—_— 


; — En ES 
' - — — — . 
—_— TT —— ˙ — ²7ĩĩ·ĩ — —————————— 2 


n 


— tr — 
Lad __ 
4 dre 


PR 

* "2 - — — 
— * . 5 n 
—— ae — 


— 


— 
— 


* 


„ 


OY , = — 4 
22 EE as i i 


_—_— -- 


7 . . — 2e 
ol Mo - 
— ce. — EIT 6% 
— — 
—4 — 
— 


(41) 


this, that every debt was at that time fully paid: There were 
many bills in which there were only two obligants, and many in 
which. there was only one; and, in all thoſe caſes, the loſs was in 
proportion. I only mean to ſay, that there was infinitely leſs 
loſt than there appeared to be; that the affairs of each party had 
a much more unfavourable appearance than they ought to have 
had ; and that accepting of the compolition of each, and bring- 
ing theſe ſums again into circulation and uſe, was a matter of 
more conſequence in leſſening the general diſtreſs, and came 
nearer to the full amount of the real debt, than may perhaps hi- 
therto have been imagined. | FE 


The ſame motive of their own intereſt, which had induced 
your Company to agree to the compoſition, led them alſo to agree 
to the tranſaction which enabled me to give your obligations in 
ſecurity to every creditor for a part of the compoſition.— ou 
were at that time ſtruggling with very great difficulties. Not- 
withſtanding the ſum you had then raiſed by annuities, you had 
ſtill many bills running upon London; you had ſtill great debts 
unpaid in this country, and your notes remained in circula- 
tion. In ſuch a ſituation, any tranſaction which was to put im- 
mediate funds into your hands, A with ſubjects upon which 

| CLLR ht you 


LY 
yp * 


of this kind, is conſidered, together with the prodigious loſs which they, and which 
F ſuffefed by Alexander Fordyce and others, and the loſs, expence, and waſte which 
is ocoaſioned by ſuch misfortunes, it will be thought Jeſs ſurprifing that they only 
paid 68. 6 d. in the pound on all their bills and engagements, 1 for their own. 
account or for the account of others, and whether they had received value for them 
or not. That theſe engagements without value, were very great, will be the more 
readily believed by you, that it appears from what I have ſtared in the former part 
of this paper, that by the tranſactions in the accompts ſettled with your Company 
alone,” no leſs than eighteen thouſand five. hundred pounds was added to Mr. Grant's 
debts and mine, without one ſhilling being added to our funds, to anſwer for what. 
we were forced to pay upon that ſum.—The particulars are as follow: <4 
| . 0s: 
My bills on Alexander Fordyce  — + — — 11,200 0 0 
Bills ſold to your Company, and which you did not pay for — 2,000 0 o 
Bills which your Company bought from Arbuthnot and Guthrie — 5,300 0 a 


L. 18,500 © © 


As ſoon as thoſe affairs are totally brought to a coneluſion, and the funds collected, 
a ſtate of them will be made out, and depoſited with the truſtee, for the fatisfaCtion - 
of every body; and, in the mean time, a ſtate of my own affairs in particular, in 
which the amount of my property before that time, and the loſs I then ſuffered, ap- 
pear, is ready to be ſhown to any perſon, who will.take the trouble of looking at it... 
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bu could borrow money at a moderate rate of intereſt, though 
at the riſk of ſome advance at a diſtant period, when your affairs 
Mould be arranged, and your credit re-eſtabliſhed, muſt have 
appeared to be, and muſt have really been, advantageous and 
deſirable. From what I have ſtated, it appears, that theſe were 
advantages which you had from this tranſaction; and in the mi- 
nutes which I have copied, there will be found no mark of its 
having been in the view of any director, that the propoſal ought 
to be agreed to, becauſe ſome return was due to me for the 
ſupport which I had formerly given to your Company.— 
The only matter under their conſideration, and the only 
reaſon given at every branch for agreeing to the propoſal, is, 
That it appeared to be for the intereſt of the Bank to agree to 


it.—I muſt, however, obſerve, that, not only this general tranſ- 


action, intended avowedly to enable me to carry through the ſet- 
tlement by compoſition, but every bill which you granted to a 
creditor for a certain proportion of his debt in terms of the com- 
poſition, and by which he was induced to compleat the ſettle- 
ment of his debt in that manner, was a new homologation of 
your own acceſſion to it ; that it made yourſelves in ſome degree 
parties to it, and muſt render any attempt, on your part, to re- 
duce it, not only the more extraordinary, but the more diffi- 
cult. 2 21 e 
Having now, I hope, ſaid enough not only to explain the na- 
ture of my tranſactions with your company before 1772, but to 
give a clear view alſo of the ſettlement which took place between 
us, and of the motives which there were to induce your direc- 
tors to agree to that ſettlement, as well as to enter into the ſub- 
ſequent tranſaction; I ſhall add a very few words upon the ſub- 
jet of my own conduct, in carrying through the general ſettle- 
ment, which, in compliance with the deſire of our creditors, Mr. 

Grant and I had made. 2 Kh N 
I have mentioned in the former part of this letter, that before 
the ſettlement by compoſition was acceded to, the creditors took 
the affairs out of the hands of the factor appointed by the Court of 
Seſſion, and unanimouſly agreed in the choice of Mr. William An- 
derſon as their truſtee, under whoſe care they placed the whole 
affairs, and in whom the whole ſubjects real and perſonal were 
immediately veſted. ; ug UTE 


= 
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It muſt appear obvious, that as ſoon as the creditors had acced- 
ed to the ſettlement by compoſition, Mr. Grant and I might have 
removed the truſtee, and might have taken the whole ſubjects 
into our own hands.— This, however, we did not do; but, not- 
withſtanding the ſettlement, we continued the whole ſubjects of 
every kind in the hands of the truſtee choſen by the creditors 
themſelves: The debts due in the Weſt Indies and in England, 
in ſo far as they are collected, have been collected by powers of attor- 
ney or factory from him; thoſe in this country have been received by 
himſelf; what part of the heritable property, it has as yet been poſſible 
to ſell, has been ſold by him, and he has received the price, and grant- 
ed the diſpofitions; and thoſe parts of it which are not yet ſold, 
remain at this moment veſted in his perſon, and under his ma- 
nagement.— The whole books, accompts and vouchers of every 
tranſaction before June 1772, remain- in his poſſeſſion ;—every 
ſettlement ſince made, has been made with his concurrence, — the 
diſcharges upon theſe ſettlements are in his hands, — and the books 
and accompts, containing all receipts and payments on thoſe af- 
fairs, ſince the ſettlement, have been kept by him, or under his 
inſpection. 

I had many 0 Wes for determining to continue to employ the 
truſtee whom the creditors had choſen. * 

From his having been unanimouſly choſen by them, I had a 
proof, that they, as well as I, had entire confidence in him, and 
that he was a perſon whom they would wiſh to entruſt with the 
management of their affairs. 

From the powers which they had granted to bim, I had, 
in his concurrence as acting for them, the concurrence 
of every creditor to the ſettlement with each creditor.— 
Beſides, though, inſtead of allowing the whole affairs to be 
managed under a truſt-deed, which, I have already ſhown, 
was our propoſal, we had, at the deſire of the creditor 85 agreed 
to offer the compoſition which they thought could be afforded 
from the remaining effects, it was no object of ours to make 
money by that compoſition.— As ſoon, therefore, as the ſettle- 
ment was gompleated, I made known to the truſtee my determi- 
nation never to allow one ſhilling of any reverſion which might 
ariſe from theſe affairs, after paying the  compolition, to come 
into my pocket, but to divide it among thoſe creditors whole caſe 
might ſeem the hardeſt. 

This, 


( 44+) 

This, I know, was alſo Mr. Grant's intention : But, had we 
taken back tlie affairs into our own hands, it might have been 

very difficult for us to prove this intention; and a ſuſpicion might 
have prevailed, that the reverſion was greater than what was a- 
vowed. But the affairs being managed by the truſtee, his ac- 

4 compts become a proof of the iſſue of thoſe affairs. If they 
; ſhould fall ſhort of paying the compoſition, his accompts will 
ſhow the loſs ;; if there ſhould be a reverſion after paying the 
compoſition, his accompts will ſhow the amount of that rever- 

ſion, and how it is beſtowed. 

Beſides, though no man, I believe, ever met TY more diba 
tereſted marks of friendſhip and confidence, than I have done, 
from thoſe too who ſuffered moſt by the misfortunes which over- 
whelmed me, but who could judge beſt of my conduct; yet, it 
would have been weak to expect, that, in affairs ſo complicated 
and extenſive as thoſe in which 1 was ſo unfortunate as to be in- 
volved, there would be no exception. 

ſhould , by vigorous exertion and-conſtant attention, get over 
thoſe difficulties, which at the time ſeemed almoſt inſurmount- 
able, I foreſaw, that, inſtead of deriving any approbation from it, I 
might; if I had taken back the affairs into my own hands, ex- 
pect jealouſy and ſuſpicion as to the cauſe of that ſucceſs, which, 
in that caſe, it might be difficult for me to remove;—whereas 
now, having continued the whole aftairs under the truſtee choſen 
by the creditors, I have, by his means, an eaſy proof with re- 
gard to every part of my conduct, and can look with the more 
indifference on every injurious inſinuation. 

Having ſaid every thing that it appears to me can be neceſſary 
to make you fully underſtand, not only my own conduct, but 
that of your directors, in relation to the tranſactions which have 
been between us, I will now take the liberty of putting a few 
queſtions, _- 

After having been Hatisfied of the inextricable confuſion, end- 
leſs litigation, and total lofs, that would have ariſen to the cre- 
ditors, from the recovery 'of the debt to the Crown upon 
writs of extent, and from the claſhing of the different laws un- 
der which the funds muſt have been collected; Were your direc- 
tors blameable for joining with other creditors in Sekring us to 


offer that mode of ſettlement which they _ moſt: for your 
intereſt ? 


Alter 


the) 


1 watts ane ſhin; by accedin g to the rompoſi- 
tion, as private creditors, what they thought it for your intereſt 
to do; if that total loſs had happened, would you not have 
had reaſon to complain of them, for not doing in this, what they 
had proved they thought the beſt. for you? Would you not, in 
ſuch a fituation, have had a more obvious claim of damages a 
you now have, when you could have ſaid to your directors, Here: 
was a clear ſpecific ſum offered to you, which lawyers told you 
we would loſe, if you ſhould not adopt this mode of ſettlement, 
which the other creditors recommended and enforced, and which, 4 
we can prove from your own conduct, you thought it for our 
intereſt to accede to; yet this ſum you have loſt, by not doing 
what you thought the beſt for us, at a time when you were riſk- 
ing for us much bolder meaſants, and when the refuſing this did 
obviouſly tend to make the ſucceſs of thoſe meaſures leſs certain? 

"Having acceded to this ſettlement, was it wrong in the directors 
to accept of a loan from us, and an aſſignment to heritable ſub- 
jects, upon Which they could borrow money for you at a low rate 
of intereſt, at a time when you was in the greateſt diſtreſs from 
the want of money, and when they could not otherwiſe obtain 
it, but at an extravagant rate of intereſt, though at the riſk of 
ſore ſmall advance, when your affairs thould be arranged and 
your credit re- eſtablineddddd 

After having, upon mature eee * diſcuſſion for two 
months, — in London, —at your different branches, — and at gene- 
ral meetings of all your branches, without one diſfenting voice, 
recommended, approved of, and acceded to the ſettlement ;—af- 
ter having confirmed and homologated that ſettlement, not only 
by your future tranſaction with me, which was alſo unanimoul- 
ly agreed to at the different branches and general meetings, but 
many times during the years 1773, 1774, and 1775, by the ac- 
ceptance of bills to the other credttars for their ſhare of the com- 
poſition ; after having-recaved full payment of the cumpoſition, 
and after having, in the year 1773, and in the year 1777, grant- 
ed us the fulleſt diſcharges for the debt :—LI will not aſk if it 
would: be a proper return for aur former. conduct towards yon, 
bun, wauld it be fair, would it be. juſt, for you, an the end of 
near ſe ven years, when we have not only ſul fiblect our part of the 
engagrinents, but have received truſt be upon the faitir 
of thoſe diſcharges,—to attempt to reduce a tranſaction ſo deli- 

M berately 
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berately made, ſo compleatly ſettled, and ſo long acquieſced in! 
Vo you think yon would ſuccced in this attempt, if, {which I 
do not expect), after underſtanding the ſubject, you ſhould ſtill 
make it, becauſe you have articles in your private copartnery, 
which nobody but yourſelves knew wal thing about, which ſome 
amongſt you imagine diſtinguiſh you from other companies, and 
which, contrary to univerſal practice, they ſuppoſe throw the 
riſk of what your partners, who were entitled to ſign your name, 
did in your affairs, upon thoſe who bona fide v e wich them, | 
and not upon you, for whom they acted ? | | 
I T ſhall conclude, with repeating an offer, which has 8 
been made, but which I am told has not been fully underſtood, 
and which I thall now endeavour to make as plain as poſſible. 
I muſt, however, in the firſt place, deſire that it may be un- 
derſtood, that we mean nothing by this offer, that can in any 
thape alter or annul the ſettlement which we have made, or that 
can hurt the intereſt of thoſe who have truſted ſeither of us ſince 
it was made, or in conſequence of it. But if you ſuppoſe that 
the effects have produced more than they were valued at, or that 
the debts have turned out leſs, ſo that there will be a profit or re- 
verſion from them to Mr. Grant and me, after payment of the 
compoſition, and charge of the ſettlement, we will transfer all 
chance of ſueh proſit or reverſion to you; you, on your part, 
engaging to no good the loſs which may ariſe upon that ſet- 
tlement to us; that is to ſay, if there is loſs, you ſhall pay it; 
if there is profit, you ſhall have it. And as we- ourſelves know 
that the loſs will 5 very conſiderable, we will give you 10001. 
to induce you to enter into this tranſaction: And that there may 
be no ambiguity whatever, and that the tranſaction may be per- 
fectly general, my eſtate, which I was enabled, (by the aid of 
my friends, and by borrowing the money which ſtill appears in 
the regiſter), to purchaſe from the truſtee, at the rate at which 
it ſtands: valued in the ſtates, alongſt with the other effects out 
of which the compoſition was paid; for which I have paid that 
price to the truſtee, and have a diſp oſition from him in conſe- 
quence of it; which I offered to public ſale at the ſame price, 
but for which no offerer appeared, and which therefore remains 
unſold :—That eſtate, in the tranſaction which I have propoſed, g 
you ſhall either have, along with the other effects, at the price 
en! it has cout me, NY" the e, that I have laid out 


upon 
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upon it ſince 1 bought it from the truſtee, —or I will keep i it; 
that 1s to ſay, ! it ſhall cither be included, or not included in the 
tranſaction, as you pleaſe. 

In this letter, I have had nothing in view, but to expreſs my- 
ſelf ſo clearly, that thoſe amongſt you, who are not accuſtomed 
to buſineſs, may perfectly underſtand it.—In matters of accompts, 
this is not eaſy, and requires more words than to men of buſineſs 
may ſeem to have been neceſſary.—In writing of matters ſo com- 
plicated and extenſive, I may have fallen into inaccuracies, as 
well as your Committee of Enquiry ; but I can have fallen into 
none, of ſuch conſequence, as to make any material difference in 
the view which I have given of our tranſactions and reciprocal 
ſituation. And if, after this full, and, I hope, clear narration, 
you ſhall-ftill think it proper to give ſanction to a ſuit for the re- 
duction of the ſettlement between us, I ſhall be ſorry for it, on 
account of the trouble and the expence of the litigation, with- 
out having the ſmalleſt apprehenſion of the final iſſue. 

I have the honour to be, 


Rey 


My LoxDs and GENTLEMEN, 
| y < 7 | * . . & 
Your moſt obedient, | 2 


And moſt humble ſervant, 


JOHN FORDYCE. 


Poſtſeript, 


— ED 
. * 
A 


AT: 
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P. S. Wiſhing that there might be nothing in this letter that 
could afterwards be controverted by any of thoſe with whom the' 
tranſactions were carried on, I have ſent it to each of the gentle- 
men after mentioned.— I have anxiouſly requeſted that they 
would peruſe it with attention, and have deſired that they would 
point out to me, before I fhould ſend it to the preſs, any thing 
which might appear to them to be ſtated improperly, or in which 
the account given by me of thoſe tranſactions differed from their 
recollection, or from the impreflion with regard to them on their 
„ ß / ͤᷣ 5 otvepids bt adi fee be 

To Mr. Andrew Crogbie, the director by whoſe means I firſt 
came to be connected with your Bank; —to Mr. Alexander Ferguſ- 
ſon, who, having been one of the moſt active of your directors, 
was at the time acquainted with almoſt every tranſaction, both 
before and ſince the year 1772, that I have had occaſion to men- 
tion; to Mr. Alexander Wight, who was in the direction here; 
to Mr. Archibald Cockburn, who was one of choſe directors, 
who, in conſequence of orders from the general meeting of di- 
reQors at Ayr, impowered their managers in London to accede 


to the compoſition to Mr. George Home, who was a director, 


and who, having ſince been manager for your Company, in con- 
ſequence of orders from your: extraordinary directors, made the 


| ſettlements of all accdmpts between us, and granted the diſchar- 


ges ;—and to Mr. William Anderſon, who, having continued to 
act as truſtee for che creditors, is acquainted with the whole ma- 
nagement of the affairs put under his care in June 1772, and 
withithe hohe of my conduct with reſpect to them.—And I am 
authoriſed by every one of thoſe gentlemen, to declare their en- 
tire approbation of the account which I have given in every par- 
ticular, in ſo far as each of them had an opportunity of knowing 
the circumſtances which I have mentioned. —The letters which I 


have received on this ſubject from ſome of them, I ſhould here 


have printed, were it not that the narration I have given has 
gone to greater length than I expected.— I have alſo ſent this let- 
ter to one of the gentlemen appointed to conſult counſel, that he 
mighthaxe an opportunity, if he choſe it, to point out any 
ching not ſupported by the evidence referred to. 


* 


